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Chapter 46. _. 
Electric Reliabilit~"' Organizations and 

Integ1r-ated B.esou:rce Pla11ningo 
Article 

1. Certiflcation and Practice of Elect1ic P.,eliability Organ:izations (3 AAC 116.010 - 3 
AAC 46 .iG0) . 

2. Integl'ated R,?.sonrce Plans and Large Project Preapprovar (3 A.AC 46.220 - 3 AAC 
· 46.270) 

3. Electric Reliability Organization Tariffs and Rules (3 AAC 46;320 - 3 AAC 
46.4'70) 

4. General Provisions (3 AAC 46.990 - 3 AAC 46.999) 

Article l. 
Certifi.catio:ri and Practice of Electric ·Reliability 

Organizations. 

Section 
3 AAC 46.010. Peti tions · 
3 A..4..C 46.020. Motions 
3 AAC 46.030. Petition for exemption 

from the requirement to fonn an 
electric reliability organization 

3 AAC 46.040 . Petition to find an electric 
reliability organization should be 
established 

3 AAC 46.()50. Efoctric reliability organi­
zation cmtiikates 

3 A.AC 46.060. Certification of an electric 
reliability brganization ·with a bal­
anced st. F.lkeholder board 

3 AAC 46.0'70. Certification of an electiic 
reliability organization with an in­
deoendent board or a combination 
indej)endt~nt and balanced stake­
holder l)oard 

Section 
3 AAC 46.080. Balanced board safe har­

bor 
3 AAC 46.090. Application requirements 
3 AAC 46.100. Commission formation of 

an electric reliability organization 
• 3 AA.C 46. 110. Independe11ce of directors 

and electric reliability organization 
actiori 

3 MC 46. lW. Penalties imposed by, the 
• electric reliability organization -

3 MC 46.130. Penalties imposed b)~ the 
commission 

3 Au/Ji.C 46.140. Appeal of penalties 
3 A.AC 46.150. Payment of monetary pen-

alties • 
3 MC 46.160. Continuing requirements 

3 AAC ,:J:6.01.0. Pt~t.itions. (a) A p~tition filed under this chapter 
must be in writing- and formatted in .compliance with 3 MC 48. 025 and 
3AAC 48.100. 

(b) The commission will docket a~1d • consider, in a formal proceeding 
in conformance with 3AAC 48.0G0(a) - (c), a petition filed under this 
chapter, except that 
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(1) the commission will docket and consider, in a formal proceed­
ing in conformance with the process established in AS 42.05.780(b), 
a petition filed under 3 AAC 46.220; 

(2) the com:i:nission will dlocket and consider, in a formal proceed­
ing tmder the process established in 3 AAC 46.390, a tariff letter fikid 
under 3 AAC 4G.330; and 

(3) the commission will docket and consider, in a formal proceed­
ing under the process established in 3 AAC 46.4 70(f), an electiic 
reliability organization rule letter filed under 3 AAC 46.470. 
(c) A petition :filed under this chapter must be accompanied by an 

entry of appearance by a person representing the petitioner, qualified 
under 3 A.AC 48. 080 to appear before the commission. 

( d) A petition must be filed ,electronically in conformance with 3 AAC 
48.095, unless accompanied by a petition for waiver under 3 A.AC 
48.095(l). 

(e) In substantially the same manner and form.at as a tariff filing 
under 3 AAC 46.370, the commission will notice to the public a petition 
filed under this chapter. A response to the notice must be filed in 
compliance with 3 AAC 4,6.380. The commission will arrange for 
publication of a public notice not later than five business days after the 
petition has been filed. 

(f) A person may petition to :i.ntervene in a docket opened under this 
section. The person shall file the petition in compliance with 3 AAC 
48. ll0(c) and (d). An answer to the petition must be filed in compliance 
with 3 AAC 48.ll0(e). The commission will consider the petition in 
conformance with 3 AAC 48. llO(a), (b), and (f) . Intervention granted 
under this section is subject to the limitation set out in 3 AAC 
48.,ll0(g). 
• (g) Not later than 45 days after the date a petition under this 
chapter is filed, the commJission will schedule a prehearing conference 
to determine, consistent with the public interest, if an evidentiary 
hea.ring is required and otherwise address a procedural schedule for 
resolution of the docket, except that 

(1) the commission will determine if an evidentiary hearing is 
required for a petition filed under 3 AAC 46.220 through the process 
established in AS 42. 05. 780{b ); 

(2) the commission will determine if an evidentiary hearing is 
required for ·a tariff letter thxough the process established in 3 AAC 
46.390: 
• (3) the procedural schedt1le set out in 3 AAC 46.030(e) and (D 

applies to a petition filed under AS 42.05.760(d); and 
(4) the commission will determine if an evidentiary hearing is 

required for an electric reliability organization rule filing through 
the process established in 3 AAC 46.470. 
(h) The commission may waive or modify by order the requirements 

of this section, in whole or in part, upon application and a showing of 
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good cause or on the corn.mission's own motion. (Eff. 3/11/2022, Register 
241) 

Authodty; AS 42.05. 141 AS 42.05.151 AS 42.05.770 

3 AAC 46.020.. IVJtotio:ns. (a) A.request for conu11ission actfon under 
this chapter that is not required to be in the form of a petit1on or an 
application must be filed in the form of a motion. 

(b) A motion :filed under this chapter must be :filed in compliance 
with the requirements of 3 AAC 48.090 - 3 AAC 48.095. (Eff. 
3/11/2022, Register 241) 

Authority: AS 42.05.141 AS 42.05.151 AS 42.05.770 

3 AAC 46.oao. Petition for exemption :from tbe requirement 
to form an. electric reliability organization. (a) A petition for 
exemption flled under AS 42.05.760(d) by all load-serving entities 

· within an interconnected bulk~electric system n:iust be filed not later 
than 90 days after the commbsion pi·ovides notice under AS 
42.05 ,760(c) to the load~serving entities. 

(b) If a petition for exemption from the requirement to form: an 
electric r~liability organization is filed under AS 42.05.760(d), the 
requirement in AS 42.05.760(e)(l) that the connnission form and 
certificate an 18lectric :reliability" organization is .~tayed pending the 
c01mnission's decision cm the petition for exemption. 

(c) An application for' certification as an electric reliability organi­
zation filed not later than 90 days after the commission provides notice 
to the load--setving entities under AS 42.05.760(c) will be processed 
even if the load--serving entities .file a petition for , e:xernption under AS 
42.05,7130(cl). However, if the commission grants the petition for 
exemption, the application will be denied. . . 

(d) If the commission denies a petition for exemption filed under AS 
42.05.76()(d), the commission will continue to process a tlled applica­
tion for certification as an electric reliability organization oi·, if no 
application has been filed, the commission will proceed to form . and 
certificate an electric 1·eliability.orgap.ization . . 

(e) Not later than 15 business days after a petition for exemption 
under AS 4;?,JJ6.760(d) is filed, a per$OH 

(i) may file~ comr:nents in support of or in opposition to the 
petition; or 

(2) may file a protest setting out the legal and policy reasons why 
the petition :must be denied; a petition for inteTvention must accom­
pany the protest. 
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(f) The load-serving entities may respond to a comment, protest, or 
petjtion to intervene not later than 10 business days after the comrn.ent 
pe:riod ends. If the comnrission finds good cause to investigate a 
protest, the commission will rule on petitions to intervene , establish a 
procedural schedule, and set a hearing date by order. 

(g) Issues for hearing include 
(l) whether, as to the intercom1ected bulk-electric system consid­

ered as a whole, the petitioning load-serving entities provide ad­
equate, efficient, and safe service and facilities that are reasonably 
continuous and without unreasonable interruption or delay; 

(2) whether, as to the interconnected bulk-electric system consid­
ered as a whole, the petitioning load-serving entities are likely to 
provide adequate, efficient, and safe service and facilities that are 
reasonably continuous and ,without unreasonable interruption or 
delay without forming an efactric reliability organization; and . 

(3) whether a protester has demonstrated legal or policy reasons 
why a petition for exemption must be denied. (Eff. 3/11/2022, 
Register 241) 

Authority: AS 42.05.141 
AS 42.05,151 

AS 42.05. 760 
AS 42.05.770 

3 AAC 46.040. Petition to find an electric ireHabillity m~gani­
zation should. be ,est:ablishied. (a) A petition under AS 42 .05.760(£) 
for an interconnected electric energy transmission network that is not 
an interconnected bulk-electriic system must include 

(1) verification, signed[ by a person authorized to sign on behalf of 
the petitioner, that the load-serving entity filing the petition is 
'ii1terco11nected with the interconnected electric energy transmission 
network and that the governing body of the load-serving entity has 
approved the petition, and include a copy of all written public 
comments received; and 

(2) an application confonning with the requirements of 3 AAC 
46.090 as an informational ,filing. 
(b) The commission may reject a petition filed under this section if 

the petition does not comply Viti th the requireri1ents of this chapter and 
3 MC 48.020 - :S A.i\C 48 .. 100. 

(c) The commission will grant or deny a petition filed under this 
section bas~d upo1i a d.eternrination of wheth(c)r gTanting the petition is 
in the public interest. The commission will base its determination on 

(l) the long- and short-term costs that the public and ratepayers 
would incur and the long- and short-term benefits achieved to the 
public and ratepayers if thi:i commission granted the petib.on; and 

(2) whether the applicant to be an electric reliability organization 
appears capable of fulfilling; the duties and obligations set out in AS 
42.05.762. 
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(d) Ifit grants a petition filed under AS 42.05. 762(f), the commission 
will simultaneously accept the informational application attached to 
the petition for consideration under 3 AAC 46.060 ot· 3 AAC 46.070. 
The commission will docket and consider the application separately 
under the procedures set out in 3 AAC 48.645. 

(e) Tfo,'l eori:uni.ssion may waive or modify by order the requirements 
of this section, in whole or in part, upon application and a showing- of 
good cause or on the commission's own motion, if the waiver does not 
also require a 1rva.iver of the requii'ements set out in AS 42.05.760([). 
(Eff. 3/11/2022, Register 241) 

Authority: AS 42.05 .141 
AS 42.05.151 

AS 42.05.760 
AS 42.05.770 

3AAC 4{-t.050. Electric reliab:.ij,lity organization certificates. (a) 
In a certificate issued to an · electric reliability o:rgarrization, the 

commission 'vvil1 describe the nature and extent of the authority 
granted to the organization under AS 42.05.760 •- 42.05.790 for an 
interconnected eJectric energy transmission network. 

(b) The cm:tificat1~ of an electric reliability organization expires after 
six years. Not less than two years before the date of expiration, the 
electric relia:bility organization 1111.1.st notify the cori1mission if it de­
clines to seek. certificate renewal. Absent that notice, the electric 
reliability organization's certificate automatically renews, and the 
organization sh.aJl retain it unless the commission :fh1ds, after notice 
and an opportunity to be heard, that the electric reliability organiza­
tion 110 longer meets the requirerriep.ts of this section for the form of 
board w1der which it received its .certificate·. 

(c) If the cornmission receives competing applications from entities 
seeking certification as the electric reliability organization for an 
interconnect<::d hulk-·electric system, the commission will issue the 
certificate to the entity that is a:ble both .to best fulfill the duties 
associated with AS 4:2.05.762 and to most fairly consider stakeholder 
class interests. 

(d) During the period between one certificate's expiration and the 
issuance of a subsequent certificate, the commission will consider the 
most recently approved tariffed reliability standards to continue to 
satisfy the requirements of AS 42:05.29l(c). 

(e) Upon c:omplaint or upon its own motion the commission, afte1· 
notice and oppo:rtunity for hearing and for good cause shown, may 
amend, modify, suspend, or revoke a certificate isi:im~d to an electric 
reliability organization, in whole or in part. Good cause for amend­
ment, modification, suspension, or revocation of a certificate includes 

(1) the requirements of the p:ublic interest; 
(2) misrepresentation of a material fact in obtaining the cert,ifi­

cate; 
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(3) lmauthorized discontinuance or abandonment of all or part of 
an electric reliability organization's duties; 

(4) willful faihu-e to comply with the provisions of AS 42 .05.760 -
42.05.790, this chapter, or the orders of the commission; or 

(5) willful failure to comply with a term, condition, or limitation of 
the certificate. • 
(f) The commission wm grant a certificate only if the commission 

determines that an applicant has demonstrated the ability to perform 
the duties of an electric reliability organization. To demonstrate that 
ability, the applicant must 

(1) have established rules that comply with 3 .AAC 46.460(a); and 
(2) have established procedures that ensure that a reliability 

standard or integrated resource plan is first approved by the voting 
members of a committee whose members satisfy the technical 
qualification requirements of 3 AAC 46.460(a)(l); the voting thresh­
old must ei1sure that the reliability standard or integrated r esom·ce 
plan is teclrnically sound. 
(g) The commission may waive or modify by order the reqtfrrements 

of this section, in whole or in part, upon application and a showing of 
good cause or on the commission's own motion, if the waiver does not 
also require a waiver of the lr'equirements set out in AS 42.05.760 -
42.05.790. (Eff. 3/11/2022, Register 241) 

Authority: AS 42.05.141 
AS 42.05.151 

AS 42.05.760 
AS 42.05.762 

AS 42.05.765 
AS 42.05.770 

3 AAC 46.060. Certification of an electric ireHability organi­
zation with a b:ala:nced stakeholder board. (a) The commission 
may issue a certificate to an applicant fm~med with a balanced 
stakeholder board under AS 4~~.05.762(4)(B)(ii) only after the commis­
sion finds that the stakeholder board is balanced. 

(b) A stakeholder board is balanced if 
(1) the composition of the board is based on a stakeholder classi­

fication; 
(2) each board member has a single stakeholder class to which it 

is designated; 
(3) each board member is associated with, drawn from, and 

understands and can articulate the interests of its designat(~d 
stakeholder class; 

(4) consideration and the avoidance of undue attenuation or 
amplification of relevant stakeholder class interests are ensured 
through 

(A) membership in and composition of the board; 
(B) board and committee voting procedures and requirements; 

and 
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(C) thE! sufficiency of resources available to hoard members to 
effectively participate in the electric reliability organization; and 
(5) its organization has procedures to ensure that · the require­

ments of (4) of this subsection continue to be satisfied as relevant 
stakeholder class interests change; these procedures : must 

• (A) allow a person to propose an additional or different stake­
holder classification; 

(B) enable E!valuation of whether the requ1rements of ( 4) of this 
sub.section continue to be sati.sfied; and 

(C) allow the organization to timely modify board composition, 
applicabfr?. committee voting piocedures, ot the resources available 
to board m.embers or take other actions to satisf;y the requirements 
of (4) of thiB subsection. • 

(c) A stakeholder must be classified as a provider • stakeholder, 
consumer stakeholder, or hybrid st akeholder. A stakeholder must be 
further classified according to relevant factors :in (d)(l) of this section. so 
that, with !'f)g'ard to the effects of electric reliability organization 
reliability standards, standards set out in AS 42.05 .770(1), or .inte­
grated resour ce plans, stakeholders within each class have a shared 
interest that distinguishes them from stakeholdets in other classes. 

(d) In deh-;rmining whether an applicant's board is balanced, the 
commission w·iH consider each of the following factors : 

(1) how· stakehoJder ·interests in reliability standards, standards 
set out in AS 42.05.770(1), or i1itegrated resource plans are differ­
ently affected by the following characteristics: 

(A) for provider stakeholders, whethet the stakeholder class 
members 

(i ) stand to profit from construction of tiew facilities used to 
providt'! c~Iectrical service for compensation; 

(ii) have assets that the state primarily or entirely owns; 
(iii) ovvn or operate assets involved in two 0t more flmctions of 

electr icity distribution, transmission, generation, and storage; 
(iv) own or operate assets involved in only one function of 

electricity distribution, transmission, generation, and storage 
and, if so, the particular function; and 

(v) are assured, by virtue of their ability to modify tariff rat es 
under AS 42.05A.11, the opportunity to recover-their prud(~Iitly 
incurred costs of providing service; 
(B) for consumer stakeholders, characteristics regarding the 

(i) ai.nount of power they consume; 
(ii) ·amount of energy they consume; 
(iii) variability in energy or power that they consume; 
(iv) economic or public safety consequences for them of dis­

ruptions in electricity servic::e; 
(v) ability of members of the stakeholder class to modify when 

and hm-v they consume electricity; and 
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(vi) preference regarding non-price aspects of how electricity 
service i s provided; 
(C) for provider stakeholders or consumer stakeholders, 

(i) the combined effects of geographic 'location, degree of 
transmission system redundancy, or relative proximity of con­
sumer loads to interconnected bulk-electric system generating 
resources; 

(ii) the certainty with which provider resources can be dis-
patched to meet consunJt.er needs; • 

(iii) the degree to which a load-serving entity has excess 
resources to meet consumer needs; and 

(iv) other factors that the applicant presents; and 
(D) for hybrid st akeholders, how the factors in (A) - (C) of this 

pm:agraph apply; · 
(2) how stak<'!holders of the interconnected bulk-electric system 

should be classified as being sufficiently similar to, or distinguished 
from, one another with regard to their interests in electric reliability 
organization reliability standards, standards • set out in .AS 
42.05 .770(1), or integrated resource plans, in light of the character­
istics listed in (1) of this subsection; 

(3) whether stakeholders, consistent with (2) of this subsection, 
have designated directors that help enable the board to avoid undue . 
amplification or attenuation of relevant stakeholder class interests; 

(4) whether each designated director has sufficient association 
with, is drawn from, and understands and can articulate the 
interests of its designated stakeholder class; in its assessment the 
commission will consider, among other issues; the process by which 
each director designated to ;a stakeholder class is selected; 

(5) if a stakeholder class does not have a designated director that 
satisfies the criteria in (b)(8) of this section, the reasonableness of 
this · omission and the means by which the particular and relevant 
interests of that stakeholder class will be adequately considered; 

(6) how voting procedures for the board and committees help to 
avoid undue amplification :or attenuation of relevant stakeholder 
class interests; 

(7) whether all hoard members have resources s11f6r.ient to ensure 
adequate consideration, and avoid undue amplification or attenua­
tion, of relevant stakeholder class interests; 

(8) whether the elect ric reliability organization has adequate 
procedures to ensure that the requirements of (b)(4) of this section 
continue to be satisfied as relevant stakeholder · classifications and 
interests in the electric reliability organization reliability standards, 
standards set out in AS 42.05 .770(1), or integTated resource plans 
change; and 

(9) other factors as deterrnined by the commission. 
(e) The commission may waive or modify by order the requirements 

of this section, in whole or in part, upon application and a showing of 
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good caur:;e or on the commission's .own motion, if thEi waiver does not 
also require a waiver of the requirements i?et out in AS 42.05.760 -
42.05.790 .. (E::tf. 3/11/2022, Register 241) 

Authority; AS 42.05.141 
AS ,12.05.151 

AS 42.05.760 
AS 42.05.762 

AS 42.05.770 

3 AAC 46.070. Certification of an electric reliability organi­
zation with an inde1Jenden.t board. or a combination indepen~ 
dent and bt1tlanced stakeholder board. (a) The commission may 
issue · a certificate to an applicant formed with an independent hoard 
consistent with AS 42.05.762(4)(B)(i) orily after the commission finds 
that the board is, and has rules to ensure that it is likely to remain, 
independent .. A board is independent if no hoard ·member 

(1) is an empfoyf)e of the electric reliability organization; 
(2) is f::mpfoyed or contracted by a registered entity, within the 

interconnected hulk-electric system of the applicable electric reliabil­
ity organization, that generates, transmits, distributes, or stores 
electricity fot direct compensation, or by a person who is expected to 
become such a registered entity within the reasonably foreseeable 
future; 

(3) has an immediate family member ·v,1ho is employed or con­
tracted by a registered entity, within the interconnected bulk-electric 
system of the applicable electric reliability organization, that gener­
ates, transmits, distributes, or stores electricity for direct compen­
sation, o:r by a person who is expected to become such a registered 
entity within the reasonably foreseeable fi.1ture; 01· 

(4) is r easonably perceived as having, or has an immediate family 
member who is reasonably perceived as having, a direct and mate­
rial financial interest in the board's decisions. 
(b) The cmnmission may issue a certificate to an applicant formed 

with a combination independent and balanced stakeholder board 
consistent with .AS -42.05.762(4)GB)(iii) only after the c01mnission finds 

. that the · board is a combination of a balanced stakeholder board and 
independent Hlf;mbers. 

(c) The commission may waive or modify by order the requirements 
of this section, in whole or in part, upon application and a showing of 
good cause or o:n the commission's .own motion, if the waiver does not 
zJso require a waiver of the requirements set out in A..'3 42.05.760 -
42.05m30. (E:ff. 3/11/2022, Register 241) 

Authority: AS 42.05.141 
AS 42.05.151 

AS 42.05.760 
AS 42.05.762 

AS 42.05.770. 

3 AAC 46.080. Balanced board safe harbor. (a) An application 
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for a certificate for an electric :reliability organization with a balanced 
stakeholder board consistent ,with AS 42.05.762(4)(B)(ii) or combina­
tion independent and balanced stakeholder board consistent with AS 
42.05.762(4)(B)(iii) has a rebuttable presumption that the bom·d meets 
the requirements of 3 AAC 46.060(b)(l) and (4)(A) and (B), if the 
application satisfies each of the following conditions: 

(l) stakeholders that have designated directors are classified so 
that 

(A) provider stakeholder classes are sub-classified,. as distin­
guished by 

(i) whether a class's stakeholders stand to profit from the 
construction of new facilities used to provide electrical service 
for compensation; 

(ii) whether the assets of a class's stakeholders are primarily 
or entirely owned by th(~ state; 

(iii) whether a class's stakeholders own or operate assets 
involved in two or m01re functions of electricity distribution, 
transmission, generation, and storage, regardless of whether 
the assets are part of an interconnected electric energy trans­
mission network; and 

(iv) whether a class!s stakeholders own or operate assets 
involved in only one function of electricity distribution, trans­
mission, generation, and storage, and if so, the particular 
function; and 
(B) consmner stakeholdler classes are sub-classified, as distin-

guished by 
(i) whether a class's stakeholders are primarily residential; 
(ii) whether a class's stakeholders are primarily conunercial; 
(iii) whether a class's stakeholders are primarily industrial; 

and 
(iv) whether a class's stakeholders have a primary interest in 

attributes, other than price or reliability, in how electricity 
service is provided; 

(2) voting directors on the board each have one vote on matteirs 
before the board, and 

(A) are odd[ in numbe:r; . 
(B) include at least one director designated to a provider stake­

holder class and at least one director designated to a consumer 
stakeholder class; 

(C) are constituted so that the number of directors representing 
a single stakeholder class, as sub-classified, is less than 50 percent 
of all voting directors; and 

(D) are composed in number and type so that total provider 
interests and total consumer interests are equal; for purposes of 
this subparagraph, a director's provider interest and consumer 
interest are determined as follows: 
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(i) if the director's designated provider stakeholder class, as 
subclass:ified, either does not profit from construction of new 
facilities or has assets p1imarily or entirely owned by the state, 
the director will be assigned fractional provider interests and 
fractional consumer interests, such that the . maximum con­
sumer interest i~, one-half and the director's fractional provider 
and consumer interests sum to one; 

(ii) if the director's designated provider stakeholder class, as 
subdar:1siiied, profits from construction of new facilities used to 
provide eJectrical service for compensation, and does not have 
assets primarily or entirely owned by the state, the director will 
be assigned a provider interest of one ruid a consumer interest of 
zero; 

(iii) if the director is designated to a consumer stakeholder 
class, th1.:J director will be assigned a provider interest of zero and 
a consumer inte:test of one; 

(iv) if thE-: director is independent1 the director will be as~ 
signed a providEff interest of zero and a consumer interest of 
zero; 

(3) the board has rules to ensure that each member of the board of 
directors is 1:mtitled to designate a qualified representative to serve 
on a cornmittee. 
(b) In considering the apJJlication for a cE:rt1ficate as an electtic 

reliability organization and a protest or com.plaint regarding that 
application, the coriunission may determine that good cause eYists to 
investigate whether the rebuttable presumption described in (a) of this 
section is overcome. After a hearing, and upon a finding by the 
commission that the rebuttable piesumption has been overcome, the 
commission will deterinine whether the applicant's board satisfies the 
requirements of 8 AAC 46.060(b)(l) and (4)(A) and (B). (Eff. 3/11/2022, 
Register 241) 

Authority: AS 42.05.141 
AS 42.05.151 

AS 42.05.760 
AS 42.05.762 

AS 42.05.770 

3 AAC 46.090. Application requirements. (a) An application for 
certification as an electric reliability organization must include 

(1) tlw applicant's mailing address, business telephone number, 
, electronic rnail address, • legal name and name under which it 
proposes to do business, and it applicable, business addi-ess and 
facsimile number; • • 

(2) the applicant's type of business stn1cture, including 
(A) proof of incorporation, registration, oi' certification, if appli­

cable; 
(B) the name, 111ai1ing address, telephone number, and elec-
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tronic mail address of the applicant's registered agent, if appli­
cable; 

(C) an orgm1ization chart detailing the applicant's organiza•• 
tional structure; and 

(D) a description of the applicant's expected personnel posi­
tions, including key management, financial, and technical posi­
tions; 
(3) the name, title, telephone number, mailing address, and elec­

tronic mail address of the irndividual who is available to provide the 
commissioh with information about the application; . 

( 4) a verification signed by a person authorized to sign on behalf of 
the applicant that information provided in the application is true, 
accurate, and complete; 

(5) a list of qualifications of directors, and of employees or com­
mittee members, if available, who satisfy the requirements of 3 AAC 
46 .460(a)(l); 

(6) a proposed tariff that includes at a minimmn the provisions of 
3 AAC 46.360(a)(l) - (3), (5), and (6) and a plan for completing the 
proposed tariff; a plan filed for completing a proposed tariff must 
include 

(A) a list of anticipated tariff provisions, focluding provisions 
that are in addition to those required by 3 AAC 46.360(a), if 
applicable; 

(B) a work plan and budget for developing the items in (A) of 
this paragraph, including proposed dates of filing; and 

(C) the applicant's process, consistent with AS 42.05.762(3)(D), 
for developing reliability standards, including a description of how 
the applicant will identify and directly notify potentially affected 
parties so that they can participate in the organization's reliability 
standards development process; 
(7) the location in this st2Lte where the applicant's books, accounts, 

papers, and records ·will be 11eld; 
(8) a code of conduct or other document establishing expectations 

for ethical conduct that satllsfies the requirements of 3 AA,C 46. 110; 
(9) the applicant's rules that comply with the requirements of AS 

42.05. 762(3)(C); 
(10) if different from the requirements of 3 AAC 46.160(c), a 

proposed method of allocating administrative costs to load-serving 
entities served by the elect1ric reliability organization; 

(11) proposed :rules that ensure that the electric reliability orga­
nization is able to comply wifh the requirements of AS 42 .05.762 and 
the commission's exercise ()fits authority under .A .. S 4'.2.05. 7167; the 
proposed niles must include 

(A) processes for amending the rules that implement AS 
42.05. 762(3); 

(B) board and each committee's voting procedures; 
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(C) rules governing the scheduling, noticing, and conduct of 
public n1eetings and . executive sessions and that satisfy the 
requirements of 3 AAC 46.460(a)(4)(K) and (L) and (5); and 

(D) ruIE,s :n.>,quired by 3 AAC 46.460(a); 
(12) a narrative explaining the applicant's proposed rules that, 

separately and in totality, ensure compliance with the requirements 
of AS 42.06.'762(3); 

(13) thi:i applicant's proposed 
(A) hoard member required, qualifications; and 
(B) criteria· for determining a board or committee member's 

ability to contribute to the technical support required under 3 AAC 
46.460(a)CD; 
(14) a narrative explaining the applicant's technical ability to 

satisfy the requirements of AS 42.05.762(1) and (2); 
(15) a dE:ffcription of committ~es and their responsibilities; 
(16) a board and executive cornpensatio:ri plan, if applicable; and 
(17) a proposed plan for developing and filing the electric reliabil-

ity organization's initial integrated resource plan; the proposed plan 
must contain 

(A) a work plan and budget for satisfying the requirements of 
the integra1Jid resource plan, including a proposed date of filing; 
and 

(B) the applicant's process, consistent with AS 42.05.762(3)(D)1 

for developing the integi:-ated resource plan, indudi1ig a descrip­
tion of how the applicant will identify and directly notify poten­
tially affected parties so that they can participate. 

(b) In additir:m to the application infonnation required under this 
section, the comnus.sion may require that the applicant provide supple­
mental or clarifying information that the commission determines is 
necessa1~y. 

(c) In its o:rdor approving the application, the commission will 
require rm electric reliability orga'nization to file an initial tariff as a 
new tariff filing. 

(d) An applicant that seeks certi:fication with an independent board 
1,mder A.'3 42.05.'762(4)(B)(i) or combination independent and balanced 
stakeholder hoa:rd under AS 42:05.762(4)(B)(iii) must describe its 
processes to remove and replace a : director that fails to meet the 
requirem.ents of B Al\.C 46.070(a). 

(e) Except as .provided in (f) of this section, an applicant that seeks 
certification with a balanced stakeholder . board under AS 
42.05.762(4:)(B )(ii) or combination independent and balanced stake­
holder board un<for AS 42.05.762(4)(B)(iii) must provide the following: 

(1) a table listing each director's designated stakeholder class; 
(2) an explanation why each director listed in (1) of this subsec­

tion h as s1..rfficient association. with, is drawn from, and understands 
and can articulate the interests of its designated stakeholder class; 
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(3) an explanation of the process by which each director desig­
nated to a stakeholder class was selected; 

(4) an explanation of how the applicant's stakeholders are classi-­
:fied; 

(5) a description of additional factors identified under 3 AAC 
46.060(d)(l)(C)(iv) that the applicant believes importantly and dif­
ferentially a:ffed stakeholder interests; 

(6) a description of whether and, if so, how each factor in 3 AAC 
46.060(d)(l) differentially affects stakeholder interests in reliability 
standards, standards set ()Ut in AS 42 .05.770(1), or integrated 
resource plans, and the resultant stakeholder classification d 13-

scribed in ( 4) of this subsection; 
(7) an explanation, that considers the distinguishing conse­

quences that the applicant describes in (6) of this subs,ection, of 
which stalieholder classes were determined to require designated 
board members:; 

(8) an explanation of why some stakeholder classes lack desig­
nated directors that satisfjr the criteria in 3 AAC 46.060(b)(3), if 
applicable; 

(9) an explanation of mechanisms to ensure that the relevant 
· interests of stakeholder classes without designated. directors thi3.t 
satisfy the critEiria in 3 .A.f-1.C 46.060(b)(3) will be adequately consid­
ered; these mechanisms may include composition or independence of 
technical advisory committees, electric reliability organization staff­
ing, programs to recruit qualified directors for future board mem­
bership, or other ineans; 

(10) an explanation of how voting procedures for the board and its 
committees help to avoid mndue amplification or attenuation of 
stakeholder class interests; 

(11) an explanation of how the applicant satisfies the require­
ments of 3 AAC 46.060(b)(4)(B), through committee corn.position and 
procedures, levels ofdirecto:r compensation, levels of electric reliabil­
ity organization staffing, or other electric reliability organization 
mechanisms and structures; 

(12) a description of the ,electric reliability organization's proce­
dures to meet the requirements of 3 AAC 46.060(b)(5); 

(13) if the application iEI for a combination indr:'!pendent ,md 
balanced stakeholder board formed under AS 42.05.762(4)(B)(iii), a 
description of processes to remove and replace a director that fails to 
meet the requirements of 3 A.AC 46 .070(a); and 

(14) additional information that makes specific reference to the 
factors set out Jin 3 AAC 46!060(d). 
(f) If the applicant files its application under 3 A.AC 46.080(a), 

(1) the commission will ·waive the filing requirements of (e)(4) -
(10) of this section; and 

(2) the applicant must submit 

184 



3 AAC 46.100 COMMERCE, COMMUNITY AND Ee. DEv. 3AAC 46.100 

(A) an explanation of how its classification of its stakeholders is 
consistent with B AAC 46.080(a),(l); and 

(B) a declaration of the numerical value, as calculated under 3 
AAC 46.080(a)(;2)(D), of each director's provider interest and 
constnner interest. 

(g) If an applicant proposes a classification that ilicludes a hybrid 
stakeholder class, the applicant niust provide an explanation of why 
the relevant hybrid stakeholder interests cannot be adequately pr~­
sented or considered if the hybrid stakeholders a.re exclusively classi­
fied as a provider stakeholder or consumer stakeholder. 

(h) The connuission will consider • an application in a docket of 
investigation under the procedures set out in .3 AAC 48.64f:i. (E:ff 
3/11/2022, Register 241) 

Authority: AS 42.05.141 
AS 42.05.151 

AS 42.05.760 
AS 42.05 .7(32 

AS 42 .05.770 

3 AAC -Hli.1OO. Commission forrmation of an electric reHabiUty 
organization. (a) The commission vvill open a dotket to form an 
electric re1iabflity organization for an interconnected bulk-electric 
system if 

(1) required under AS 42.05 .'760(e); 
(2) .the certificate of the electric reliability organization serving an 

intercon11ectod hulk-electric system expires under 3 AAC 46.050(6); 
or 

(3) the corrJSnir:1sion has revoked, under 3 A.AC 46.050(e), the 
certificate of the elech~ic reliability organization serving an intercon­
nected hull,-electric system. 
(b) V\Then it opens a docket under (a) of this section, the commission 

vvill 
(1} designate all interconnected load-,serving entities in the inter­

connected huUr-electr:ic system as parties to the docket; 
(2) permit a.n intf~rested user, owner, or operator of the intercon-­

nected bulk-electric system to become -a party to the docket upon the 
filing of a. not:ice of participatio:q.; and 

(3) allow other interested persons to petition to intervene in the 
docket undm· the procedures set out in 3AAC48.l10. 
(c) After an opportunity for the parties in the dock.et to be heard, the 

commission will initiate formation of an electric reliability organiza~ 
tion for an inte:rcomrncted bulk-electric system by developing articles of 
incorporation tm.der AS 10.20 as a nonprofit corporation exempt from 
federal taxation under the United States Internal Revenue Code (26 
U.S.C.). as that federal law exists at the time. The corporation's 
purpost~ is to become the electric ieliability organization of the inter­
connected bulk-electric system, consistent with (i) ofthis section. ~rhe 
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chair of the commission shall appoint three commissioners to serve as 
interim directors . Interim directors shall file the articles of incorpora­
tion, and serve as voting directors of the nonprofit corporation, until 
they are replaced with directors who are selected under the process 
required by (d) - (h) of this section. 

(d) The commission will solicit applications from persons interested 
in serving as directors of the corporation that will becorn.e the electric 
reliability organization for the interconnected bulk-electric system. 
The comm.ission will notify the general public that applications for 
three positions as directors of the electric reliability organization are 
being accepted. In the notice, the coin.mission will describe 

(1) the minim.um qualifications for the director positions, includ-
ing the qualifications set out in 3 AAC 46.460(a)(l); 

(2) the application process and requirements; 
(3) the closing date for applications; and 
(4) the selection process. 

(e) Applications must be accompanied by 
(1) a resume of the applicant's education and ,,;vork experience; 

and 
(2) a narrative explaining how the applicant's education and work 

experience qualif:y- the applicant to be · an effective director of the 
electric reliability organization. 
(f) The commission will accept applications only from persons who 

would qualify as independent directors under 3 AAC 46.070. The 
commission will return an application of a person who does not quali(y 
as an independent director under 3 AAC 46.070 to the applicant, with 
an explanation of why the appllicant does not qualify as an independent 
director. If the commission determines that the number of qualified 
ap:plicants is insufficient, the commission will solicit additional appli­
cations . 

(g) After the final closing date for applications and a corrimission 
determination that the nmnber of applications is sufficient, the com­
mission will notify the general public that comments are being ac­
cepted on the applications received. 

(h) After review of public cmnments and interviews with applicants 
the commission will select three directors. 

(i) Upon selection of directors by the commission under (h) of this 
section, the interim directors shall appoint the persons selected by the 
commission to be directors of the electric· reliability organization and 
resign from their position as interim directors. Upon the resignation of 
the interim directors and their replacement by directors selected under 
(h) -of this section, the commis.sion will grant the nonprofit corporation 
a certificate to be the electric reliability organization of the intercon­
nected bulk--electric system. Any amendments to or • restatement of 
articles of incorporation, or electric reliability organization bylaws or 
rules, or modifications of those documents, that the electric reliability 
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organization seeks to adopt must be submitted to and approved by the 
conunission before being finalized. 

(j) Not later than 21 days after the date of the ordei· am10uncing the 
commission~s sefoction, the directors shall. meet to develop a proposed 
budget for organizing the electric reliability organization. In the 
proposed budget, the directors shall include the costs to develop the 
materials required for an applicar~t under 3 AAC 46.090(a), including 
director compensation, if any. The proposed budget must be filed in the 
electric reliabiiity organization docket established under (a) of this 
section. Aft.er providing parties an opportunity to be heard on the 
proposed budget, the commission may approve 01· modify the proposed 
budget. The electric reliability organization may file for connnission 
approval of an initial surcharge to, recover its budgeted costs. 'I'he 
requirements of 3 AAC 46.420 - 3 AAC 46.430 do not apply to the 
initial surc:harge filing. 

(k) Not later than 180 days aftei~ its budget is approved; the electric 
reliability organization shall file the rp.aterials required of an applicant 
under 3 AA.C 46.090(a). The commission may open a new docket of 
investigation to consider a filing riiade under this subsection, 

(l) The commission may waive or modify by order the requirements 
of this section, in whole or in part, upon application and a showing of 
good cause O:t.' on the co1runission's owµ motion. A waiver granted unde1· 
this subseetion does not limit .the burden of an applicant to prove the 
applicant's ability to comply with the requirements of AS 42.05.762. 
(Eff. 3/11/2022, Register 241) 

Authol'ity: AS 42.05.14:1. 
AS 42.05 .151 

AS 42.05.760 
AS 42.05 .762 

AS 42.05.767 
AS 42 .05.770 

3 MC tJ!JtUO. !:n.depend.ence 9f directors a'.nd electric reliahH­
ity organization actllon. (a) To ensure that the electric reliability 
organization .and its directors act independently of the users, owners, 
and operator.s of the interconnected electric energy transmission 
network, dir~ctors, employees, and members of committees shall abide 
by rules that must, at a minimum, include 

(1) explicit prohibitions of . 
(A) the use of electric reliability organization equipment or tools 

for unauthorized projects or a'divities; 
(B) payrnent or acceptance of bribes, kickbacks, or other im­

proper payments while conducting the business of the electric • 
reliability organization; and . 

(C) the use of po,;;ition, title, or employment status at the 
electric reliability organization: to exert inappropriate influence for 
personal gain or benefit, or the gain or benefit of an individual's 
emp1oyns; 
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(2) explicit requirements 
(A) to faithfully pursue the interests of the electric reliability 

organization; the requirements must-include duties to 
(i) provide impartial consideration of, and due weight to, .the 

interests of all stakeholder classes, regardless of whether a 
given stakeholder class has a designated director on the board; 

(ii) exercise first loyalty to the mission of the electric reliabil­
ity organization, rather than the interest of a particular stake­
holder class; 

(iii) refrain from promoting the director's own financial or 
other interests or the interests of a particular person o:r organi­
zation;· and 

(iv) act in a manner consistent with the electric reliability 
organization's bylaws, code of conduct, policies , and procedures; 
(B) for recusal of a person from voting on an alleged violation of 

a reliability standard by, or on an associated penalty on, the 
person's employer; and 

(C) to provide a public, written explanation addressing how 
interests arti.Cltlated in ,the development of a rule, reliability 
standard, or integrated resource plan were considered and bal­
anced, and to which a dir:ector may append a dissent; 
(3) procedures to ensure . adherence to the rules that implement 

the requirements of AS 42.05.762(3)(A); those procedures must 
include 

(A) a process by which an interested person may initiate a 
complaint alleging a potential violation of those rules; and 

(B) processes for implementing sanctions against violations of 
those rules; 
(4) a requirement that an employee of the electric reliability 

organization not be a voting member of an electric reliability 
organization certificated tmder 3 AAC 46.0?0(a) or (b); and 

(5) if the electric reliability organization is governed by a balanced 
stakeholder board or combination independent and balanced stake­
holder board, a requirement that the board may approve a reliability 
standaTd, enforcement of a reliability standard, or an integrated 
resource plan oll1ly if the proposed action receives an affirmative vote 
from directors designated to at least three different stakeholder 
classes; for purposes of this paragraph, an independent director is 
designated as a stakeholder class . 
(b) Ah electric reliability organization's rules 1nay not preclude an 

interested member of the public from serving in a non-voting capacity 
on an advisory committee of the electric reliability organization, 
subject to reasonable qualification and confidentiality requirements. 
(Eff. 3/11/2022, Register 241) 
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AS 42.05.141 
AS 42.05.151 

AS 42.05.175 
AS 42.05.760 

3AAC 46.130 

AS 42.05.762 
AS 42 .05.770 

3 AAC 4J¼.120, Penalties imposed by the efo,etric reliability 
organiz:aitfon .. , (a) An electric r¢hability organization shall file a 
notice of penalty and the record of its proceeding wit:h. the commission 
and provide a copy <:if the notice .of penalty to the entity that is the 
subject of -Utt~ penalty. A notice of penalty by the electric reliability 
organization m.ust include 

(1) th!:: nam1:": of the entity subject to the penalty; 
(2) idtmtification of each violated reliability standard; 
(3) astaten1ent setting out findings of fact with respect to the act 

or practice n~sulting in the violation of each reliability standard; 
(4) a statE:ment describing the-rnonetary or nom11onetary pemilty 

impoSE-)d; and 
(5) other matters the electric reliability organization finds rel-

evant to the imposition of the penalty. • -
(b) The :record of the electric rehability organization's penalty pro­

ceedings must include 
(1) prepm·ed . written findings of fact and thEi r easons for the 

penalty decision; 
(2) i:nforrnation and documentation supporting the penalty :find-

ings; . 
(3) a record of the hearing in accordance with AS 42.05.775(a)(2) 

held to add.:ress the assessment 'of the penalty; and 
(4) copi <~s of all documents or other evid(~nce presented at the 

hearing. 
(c) A person or entity submitting· documentation to the commission 

for a notice of penalty, for a recoi·cl of proceeding, or supporting an 
appeal of a penalty may petition the commission, in accordance with 
the requirements of 3 AAC .48.04q, for confidential status of the 
information contained within the documentation. 

(d) A penalty imposed by an el'ectric reliability organization must 
take into consideration all mitigating factors. '!'he penalty may be a 
monetary or nonm.onetary penalty and may include a limitation on an 
activity, function, or operation, or another appropriate sanction. Pro~ 
visions for the imposition of nonmpnetary penalties must be described 
in the tariff. (Eff. 3i11/2022, Regi[:lter 241) 

Authority: AS 42.05.141 
AS 42.05.151 

AS 42.05.762 
AS 42.05.770 

AS 42.05.775 

3 AAC 46.130. Penalties imposed by the commission. (a) Upon 
1iotification of a potential violation qf a r~liability standard or on its 
own motion, the commission may direct the electric n,-,liability organi-
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zation to investigate the potential violation in accordance with the 
electric reliability organization's tariff. 

(b) The commission may, on its own motion, open an investigation 
into a potential violation of a 1reliability standa~d. 

(c) For a commission-imposed penalty, the penalty shall be levied 
consistent with the electric reliability organization's tariff or AS 
42.05.571. (Eff. 3/11/202.2, Register 241) 

Authority: AS 42.05.141 
AS 42.05.151 

AS 42.05.571 
AS 42.05.770 

AS 42.05.775 

3 AAC 46.140. Appeal of penalties. (a) An entity subject to a 
penalty imposed by the electric: reliability organization may appeal the 
penalty amount or imposition to the commission not later than 10 
business days after receiving notice of the penalty. 

(b) An appeal under this section is initiated by serving and filing a 
notice of appeal consistent with the requirements of 3 AAC 48.090. The 
notice of appeal must be se:rved on the electric reliability organization 
and explain the basis for appealing the assessment or the mnount of 
the penalty, and may be surpplemented by the appellant , electric 
reliability organization, or commission with information excluded from 
the record of the proceedings submitted by the electric reliability 
organization. 

(c) The scope of an. appeal of a penalty is limited to review and 
consideration of the evidence and argument presented to determine 
whether a violation of a r eliability standard occurred and, if so, 
whether the penalty imposed iis . appropriate. 

(d) The connnission may, after notice and an opport1mity to he 
heard, stay a penalty. 

(e) The commission will issue a remand of the penalty by written 
order infonning the electric reliability organization of 

(1) the deficiencies of thE: penalty assessment process or amount; 
and 

(2) expectations regarding the remanded penalty assessment pro­
cess and relevant considerations regarding the penalty amount. (Eff. 
3/11/2022, Register 241) 

Authority: AS 42.05 .. 141 
AS 42.05.151 

AS 42.05.762 
AS 42.05.770 

AS 42.05.775 

3 AAC ~l6.150. Payment of monetary penaUi,es. (a) Monetary 
penalties imposed under this chapter by an electric reliability organi­
zation . must be remitted to the electric reliability organization and 
must be used to offset the costs of the electric reliability organization. 
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(b) Monetary penalties imposed by the cor.amission must be remit­
ted to the commission in complic~nce with 3 .A..AC 48.030. (Eff. 
3/11/2022, Register 241) 

Authority: AS ,12.05.141 
AS 42.05.151 

AS 42.05.762 
AS 42.05,770 

AS 42.05 .775 

3 AAC 46. UW. Continuing requirements. (a) On cir before Octo­
ber 1 of each year, an electric reliability organization shall electroni­
cally file with the c:om ... r:nission, in accordance with 3 AAC 48.095, on a 
form provided by the commission, a report containing 

(1) tht~ organizational structure for the electric reliability organi­
zation1 that .includes committee descriptions; 

(2) • a dfacussio:n of the electric . reliability ()rganization's major 
activities, accomplishments, penalties, and events; • 

(3) a self-assessm~nt describi11g how the electric reliability orga­
nization .continues to comply with the requirements of AS 42.05.762; 

(4) a narrative describing the ·electric reliability organization's 
compliance with 3 MC 46.060(b)(5)(B) for balanced stakeholder 
boards, with 3 AAC 46.070(a) for- independent stakeholder boards, or 
with botb :-3 AAC 46.060(h)(5)(B) and 3 AAC 46.070(a) for combina­
tion indepm::u:font and balanced stakeholder boards~ as applicable to 
the type of board gove:i:·ning the electric reliability organization; 

(5) staffing and organization charts; and 
(6) a d<'osc:ription of the board members or electric reliability 

organization personnel that establish the technical competency 
requirnd undt;;r A.S 42 .05.762. 
(b) Not later than 45 days before its annual suicharge filing made in 

compliance with 3 Al\C 46.430, a certificated electric reliability orga­
nization shall file, in accordance with 3 AAC 48.095, a proposed budget, 
including anticipated administrative costs for the following calendar 
year, to the conunission as an informational filing described_ in the 
commission's records with the prefix "EB." The dectric reliability 
organization must transmit the budget filing to the commission under 
a consecutiveJ.y numbered cover ietter designated as "EB [number)'1 
followed by a hyphen and the number of the electric • reliability 
organization's certificate. 

(c) The electric reliability organization's budget :filing must include 
(1) a narrative description and explanation ofthe proposed budget 

by acctmnt and subaccount; 
(2) a schedule and explanation of each account and subaccoimt 

that has increased or decreased more than 10 percent from the 
previous J.2~month period; and 

(3) if appHcabfo, other information that the hoard of directors of 
the electric reliability organization considers apprnpriate to support 
the budget. 

191 



3 AAC 46.220 ALASKA ADMINISTRATIVE CODE 3 AAC 46.220 

(d) The electric reliability organization shall make a good faith 
effort to electronically noti(y each registered entity of the proposed 
budget and include the location of the public documents that support 
the proposed budget filed vvith the commission. The electric reliability 
organization shall publish on its website a notice of the proposed 
budget and the public docum(mts that support the proposed budget. 

(e) The electric reliability organization may modi(y the proposed 
budget in response to public comments or revised cost estimates befoire 
submitting its surcharge filing under 3 AAC 46.430. A n1.odification of 
the budget ui1.der this subsection must be identified and explained in 
the tariff letter included with the electric reliability organization's 
surcharge filing. 

(f) The arn1ual surcharge factor proposed to recover the proposed 
budget of the electric reliability organization will be allocated to 
load-serving entities served by the electric reliability organization on 
the basis of net energy for load. An electric reliability organization may 
petition the commission to authorize a different method of allocating 
the proposed budget of the .electric reliability organization. A petition 
must provide information sufficient to support a finding that good 
cause exists for the use of a dli:ff erent method. 

(g) The commission may waive or Ill.odify by order the requirements 
of this section, in whole or in part, upon application and a showing of 
good cause or on the cormnission's own motion, if the waive:r does not 
also require a waiver of the requirements set out in AS 42 .. 05.762 or 
42.05.772 . (Eff. 3/11/2022, Register 241) 

Authority: AS 42.05.141 
AS 42.05.151 

AS 42.05.760 
AS 42.05.762 

AS 42 .05.'770 
AS 42.05.772 

i\.rticle 2. 
Integrated Resource Plans and Large Project 

P1teapproval. 

Section 
3 AAC 46.220. IntegTated resource plan 

petition requirements 
3 AAC 46.230. Integrnted resource '. plan 

requirements 
.3 AAC 46.240. Approval, rejection, or sus­

pension of an integrated resource 
plan 

Section 
3 AAC 46.250. Timing of integrnted re­

source plans and updates 
3 AAC 46.260 . Integrated resource plan 

notification, protest process, and re­
turning orders 

3 AAC 46 .270. Large project preapproval 

3 AAC 46.220. Inte!~·ated resource pfairn. petition. 
requirements .. (a) An electric reliability organization transmitting to 
the commission a petition for a new or updated integrated resom~ce 
plan must transmit the ]petition under a consecutively numbered cover 
letter designated as "Electric :Reliability Organization Petition Letter 
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No. 1, 2, 3, etc.", identified in the commission's records with the prefix 
"EP." The petition rnust include 

(1) a description of stakeholder involvement and public process in 
accordarn.x:: with the criteria in 3 AAC 46.260(a); 

(2) an explanation of s1ibstantial deviations from a previous plan, 
if apphcahle, including deviations from previously anticipated de-
mand forecasts: • 

(3) the date t;he copy of the proposed integrahid resource plan was 
provided to the registered entities under 3 i\AC' 46.260(a)(l); and 

(4) the integrated resource plan, the form <)fwhich is described in 
3 AAC 4G.2ao. • 
Cb) The conunission may waive or modify by order the requirements 

of this sectim:i, in whole or in part, upo:n application and a showing of 
good cause o:r on the commission's own motion, if the waiver does not 
also require a \.Vaiver ofthe requi:t-ements set ont in AB 42.05.760(f). 
(Eff 3/11/2022, Register 241) 

Authority: AS 42.05.141 
AS 42.05.151 

AS 42.05.762 
AS 42.05.770 

AS 42.05.780 

3 AA,C 1Ut2::m. ll:ntegrated r¢sm.J.rce plan requirements. (a) 
Under AS 42.05.780, an electric reliability organization shall subinit 

a proposed int<:;grat{~d resource plan to the comn1jssion. The integrated 
resource plan must address a forecast period of not less than 20 
calendar years from the date of filing and must include portfolios, 
including a preferred portfolio, each of which must comply with the 
electric reliability organization's reliability standards and certificate 
requirements. rrhe integrated resour~e plan must 

(1) contain an executive smmnary that provides 
(A) .the goals and objectives of the integrated resource plan; and 
(B) a summary of the integrated resource plan process and 

approach; 
(2) contain a description and explanation of the .plan,.'ling environ­

ment used in prepming the integrated resource plan that includes 
(A) the layout of the interconnected bulk-electric system, in­

cluding generation, storage, tran.smission, a11d system. control 
assets; 

CB) · a dif~cussion of how the integrated resource plan has con­
siden?-d 

(i) relevant municipal, t~'ibal, state, and federal mandatesi 
directives, and policies governing resources .· included in the 
int(~gTated rce:source plan; • 

(ii) kxwwn or reasonably estimated constraints on the avail­
ability or price of generation fµel sources; and 

(iii) the effect of the planning environment on reliability and 
cost of power; 
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(C) the primary planning assumptions that were incorporated 
in the plan; and • 

(D) identification of all exemptions from muruicipal planning 
decisions under AB 42.0Ei.641 required to implement the inte-
grated resource plan and an explanation of why those exemptions 
ca..-rmot be avoided; 
(3) contain a discussion, including an analysis and technical 

assessment, of the foll range of resource options evaluated in the 
development of the resource portfolios that meet projected or exist­
ing unmet needs in the interconnected bulk-electric system; the 
discussion 

(A) must consider the resource options specified in AS 
42.05.780(a) and projected[ retirements; 

(B) may consider resource options that include one or more of 
the following: 

(i) customer voluntary interruptible programs; 
(ii) distributed energy resources; 
(iii) market pm·chas,':!s; 
(iv) other resource options identified by the electric reliability 

organization; 
(C) as part of the analysis of these resource options, must 

describe and support the following elements: 
(i) model input assumptions; 
(ii) models and techniques used; 
(iii) model sensitivitites and scenarios considered; 
(iv) the resource option's availability, reliabihty; and cost; and 
(v) the applicable time horizon; and 

(D) may consider a resource option to be cost-effective for 
purposes of AS 42.05.780(a) in delivering a given quantum of 
service only if the resource option meets one or more criteria in (6) 
of this subsection at miniimum expected cost, considering the risks 
specified in (4)(A)(i) and (ii) of this subsection and other risks 
proposed by the electric reliability organization; 
(4) contain a presentation and analysis of at least two resource 

portfolios 
(A) that each satisfy one or 111.ore criteria in (6) of this subsection 

at lowest reasonable cost, consistent with each load-serving enti­
ty's obligations, a..11d with satisfaction being shown through de­
tailed and consistent analysis to minimize the cost of the resource 
portfolio's mix of resource options, given due consideration of 

(i) risks affecting resource option costs; 
(ii) risks associated with the ability of applicable resource 

options , either collectively or individually, to provide service 
when needed; 

(iii) effects on system operation; and 
(iv) effects on the environment; and 
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. (B) that, for each portfolio, describe and support the resource 
portfolio modeling relied upon, including 

(i) input assumptions; . 
\ii) 1:nodels and techniques; and 
(iii) ,:rn:nsitivities and scenarios; 

(5) contain an explanation why the preferred portfolio, chosen 
from the resource portfolios described in (4) of this . subsection, 
provides greatest value; 

(6) for purposc:S of(4)(A) and (5) of the subsection, use one or more 
criteria for deterniining greates:t value that include 

(A) the satisfaction of the needs of the customers of each 
load-serving entity; 

(B) • inte:t'connected bulk--ele.ctric system reliability; 
(C) interconnected bulk-electric systeni resiliency; · 

• (D) ccists or benefits to the environm~nt; and 
(E) other considerations proposed by the eh:ctric reliability 

organization; 
(7) provide a demand forecast, except as p1·ovided in (8) of this 

subsection, using a uniform demand-forecasting n:iethodology for. all 
load-serving entities in the interconnected bulk-electric system 
when estirnating future demand; 

(8) as an alternative to the demand forecast required under (7) of 
this subsection, provide a demand forecast using multiple demand­
forecasting methodologies for the load-serving .entities in the inter­
connected bulk-electric system vvhen estimating futm·e demand if 

(A) mult:ipfo methods are needed to reasonably estimate future 
demand; 

(B) the integrated resource plan explains why a uniform de­
mancl-forecasting methodology cannot most reasonably estimate 
future demand; and 

(C) the integrated resource plan identi:f.fos the. multiple de­
mandNforecasting methods used and explains the differences in 
how each method forecasts load; 
(9) reflect a planning area that 

(A) indwfos the entirety of the interconnected bulk-electric 
system; •· 

(B) identifies resource options, resource portfolios ; and, as ap­
plicable, specific projects or project portfolios ,:1,1ithout regard to 
service h:~1-ritory boundaries within .the interconnected bulk-elec­
tric systen1, while satisfying each load-serving entity's obligations; 
and 

(C) excepting resources that a load-serving· entity must acquire 
under federal law, includes only those specific and defined large 
energy projects that have been sized to ensure that available 
economies of scale have beer~ reasonably maximized in light of 
projected demand; and 
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(10) contain, for the electric reliability organization, an action 
plan that provides a non-bin.ding framework for in.1.pleinen.ting the 
prefened resom·ce portfolio and that includes 

(A) a process for determining the entities that will be involved 
in the procurement; 

(B) a process for ensuring tha~ the means for satisfying needs 
are accomplished at the lowest reasonable cost; 

(C) a process by ,vhich load-serving entities of the intercon­
nected bulk-electric system determine how they will appo.rtion cost 
responsibility for the measures that satisfy the needs identified in 
the integrated resouxce pllan; and 

(D) a schedule of key activities and timelines. 
(b) The commission may waive or modify by order the requirements 

of this section, in whole or in !)art, upon application and a showing of 
good cause or on the commission's own motion, if the waiver does not 
also require a waiver of the requirements set out in AS 42.05 .780. (Eff .. 
3/11/2022, Register 241) 

Authority: AS 42.05.141 
AS 42.05.151 

AS 42.05.762 
AS 42.05.770 

AS 42.05.780 

3 AAC 46.240. Approval, 1irejection, or suspension of an. int,e­
grated resou.rce plan. (a) Not later than 45 days after receipt, the 
commission will approve, :reject, or suspend an integrated resource 
plan or plan update filed w1der a petition letter from an electric 
reliability organization. 

(b) If the commission approves an integTated resource plan, the 
commission will issue an approval order within the 45,-.day statutory 
notice period under AS 42.05.780(b). 

(c) If an electric reliability organization submits an integrated 
resource plan or plan update that does not meet all of the form and 
filing requirements provided under statute, 3 AAC 46.220, and 3 AA.C 
46.230, and the commission does not waive requirements under 3 A.AC 
46.220(b) or 3 AAC 46.230(b), 

(1) the cornmission may reject the filing; unless the electric 
reliability organization perfects the filing, a rejected filing is void; 

(2) for a Tejected integrated resource plan or plan update, the 
statutory notice period nnd~r AS 42.05.780(b) begins only after the 

• filing is supplemented, withjn a period specified by the commission, 
. to comply with all applicable requirements; if an electric reliability 
organization 

(A) fails to supplement a rejected integrated resource plan or 
plan update in order to comply with all applicable requirements 
within the period specified by the commission, the conunission will 
close the integrated resource plan or plan update and return it to 
the electric reliability organization; 
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(B) refiles anintegrated resource plan or plan update that has 
previously been rejected, the conunission will renumber the inte­
grated resource plan or plan update with the next available 
petition letter number and treat it as a new filing. 

(d) The commission may suspend _<jl.rt integrated resource plan filed 
under 3 AAC 46.220 - 3 AAC 46.260 to investigate 
• (1) whi;tht~r the proposed integTated resource plan adequately 

meets the reliability requirements at the greatest value and has 
evaluated a foll range of cost-effective alternatives and options as 
required under AS 42.05.780(a); or 

(2) the sufficiency and completeness of filings made to meet the 
requirm11(·mts of 3 AAC 46.220 and 3 AAC 46.230. 
(e) In an order :returning an int0grated resource plan to the electric 

reliability organization for modification, the commission will specify 
the returned plan's statutory, reg'ulatory or other deficiencies. (Eff. 
3/11/2022, Register 241) 

AuthorHy: AS 42.05.141 
AS 42.05.151 

AS 42.05.762 
AS 42.05.770 

AS 42.05.780 

3 AAC 46 . .250. Timing of • integrated resott1·ce plans and 
updates. (a) Unless a complete integ1~ated resource plan consistent 
with the reqHirement.s of 3 AAC 4t>.230 • is required, an electric 
reliability organization shall file a plan update ·within two years after 
the filing of its previous integrated resource plan. A plan update must 
include · 

(1) an updated demand forecast, using the same methodologies as 
deployed in the most recent integrated resource plan; 

(2) a cmnparison of the updated demand forecast with the demand 
forecast c011itained in the most recent integrated reso1U"ce plan; 

(3) an ass,~ssment of progress to date on the action plan provided 
in the most recent integrated resource plan; and 

(4) an assessment of materially changed circumstances that have 
bearing· on or affect the planning environment; the assessment must 
address 

(A) technological advancements that may affect a public utili­
ty's ability to efficiently meet service requirements to its custom­
ers; 

(BJ actual retirements of a~1d additions to interconnected gen­
eration resm1rces, transmissidn lines, and associated equipment 
since the previous integrated resource plan was filed; 

(C) stat,~ or federal policy actions; and 
(D) reliability standards approved after the fats~ complete up­

date of an integrated resource plan. 
(b) No less than four years from the date of filing of the previous 

complete integrated :resource plan, an electric reliability organization 
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shall file an integrated resource plan consistent with the requirements 
of 3 AAC 46.230, unless a petition for waiver under (c) of this:section is 
granted. 

(c) An electric reliability organization may petition for a waiver from 
the full filing requirement in Cb) of this section. If the waiver is granted, 
the electric :reliability organization shall file a second plan update, 
consistent with the requir'ements of (a) of this section, and within two 
year·s after the previous plan update. The .commission will grant a 
waiver only if 

(1) there have been no material changes in the interconnected 
electric energy transmissio:n network that require a new integrated 
resources plan; 

(2) no public utility has requested an update 
(A) to · facilitate a petition for project preapproval of a large 

energy facility not included in the previous integrated resource 
plan; and 

(B) that may be necessary to address material changes in the 
interconnected electric energy transmission network or planning 
environment that oceun~ed since the previous complete integrated 
resource plan was filed; m1d 
(3) the petitioner will file a complete integrated resource plan 

within six years from the :date of filing of the previous complete 
integrated resource plan. 
(d) A person may petition the commission to direct the electric 

reliability organization to fifo a complete integrated resoln-ce plan 
sooner than the deadlines set out in (b) or (c) of this section. (Eff. 
3/11/2022, Register 241) 

. Authority: AS 42.05 .14i 
AS 42.05.151 

AS 42.05.762 
AS 42.05.770 

AS 4,2.05.780 

3 AAC 46.260. Integrated resource plan notificatiiomt, protest 
process, and returning orolE~rs. (a) Not later than 20 calendar days 
befpre filing an integrated resource plan with the commission, an 
electric reliability organization shall 

(1) make a good faith effort to electronically notify each registered 
entity of its intent to file an integrated resource plan and make 
available the integTated. resource plan and all non-confidential work 
papers that support the integrated resource plan; and 

(2) publish on its website:a notice of its intent to file an integrated 
resour ce plan. 
(b) Not later than five business days after the filing of a complete 

integrated resource plan, the commission will an-ange for publication 
of a public notice with a newspaper of general circulation in the 
geographic area of the interconnected bulk-electric system. The com-
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mission will also publish the notice on .the commission's website and 
post it on the Alaska Online Public Notice Systen'1 (AS 44.62.175) . The 
deadline for the public comment period is 14 calendar days from the 
date of the public notice. 

(c) An interested person may file ·;,vi.th the cori:lmission comments o:r 
a protest of {hti petition and integi·ated resource plan in accordai1ce 
with the requiI'en1c-mts of 3 MC 48..100 before the dose of the comment 
period. A protest nmst include 

(1) specific grounds for the .protest; 
• (2) the steps that the petitionerrn:ay take to mitigate the protest; 

(3) the conditions that the cotnmission should consider applying 
to the intet,'1:·ated resource plan; and 

(4) a petition to ilitervene. 
(d) A J)(~titioner wishing to :file a response to the protest shall -file 

that response with the commission not later than 10 calendar days 
after the dose of th<:~ comment period. (Eff. 3/11/2022, Register 241) 

Authority: AS ,12.05.141 
AS 42.05.151 

AS 42.05.762 
AS 42.05.770 

AS 42.05.780 

3 MC 4W.270, Large project preapp:rmval. (a) Upon certification 
of an electric :h~hability organization, any large energy facility that has 
not yet con:i!)Itrted construction is :subject to the l'('HJuirem.ents of AS 
42.05.785. 

(b) A utility that has undertaken but not completed a large energy 
facility before com.mission approval of the first integrated resource 
plan satisfies the requirements of AS 42.05.785(a) if the utility under­
taking the .large energy facility attests that it tmdettook its project 
before 

(1) coi:nmission approval of an electric reliability organization's 
first filed rehabihty standards, qther than reliability standards that 
the cm.xanission previously .. adopted; and 

(2) certification of an electric reliability organization. 
(c) If a large energy facility, ul).dert.aken but not completed before 

commission appr.·oval of the first integrated resource plan, is not 
operationally integrated into the intercom1ected btdk-electric system, 
the utility must provide evidence and make an affirmative showing 
that the largi~ energy facility .satisfies the requirements • of AS 
42.05.78/S(a) not later than 24 morJ.ths after the date that a certificate 
is issued t.o the . electric: reliability organization. 

(d) A utility nm.king an attestatjon under (b) of this section must do 
so not later than 30 days after an electric reliability organization's first 
filed reliability standards or the certification of an electric reliability 
organization. 

(e) For pu.rposes of AS 42.05.785(b), a large energy facility is 
included in an integrated resource plan's preferred resource portfolio if 
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the portfolio specifically delineates the large energy facility, or if the 
large energy facility has been selected under the processes deE1cribed in. 
the commission-approved action plan. 

(f) For a large energy facility that is not subject to (b) of this section 
and is not included in an integrated resource plan's preferred resolll'Ce 
por;tfolio, the commission will find that the facility satisfies the 
requirements of AS 42.05.785(a)(3) only if it determines that 

(1) the utility's failure to acquire the facility coilld result in 
degradation to utility custo1uer service or reliability requirmnents , is 
necessary to remedy a critical known deficiency, or would provide 
energy service at less than current marginal costs; and 

(2) the degradation will occur, the cri_tical known deficiency will 
persist, or energy service total costs will not be reduced if the large 
energy facility is not undertaken before the next integrated resource 
plan has been completed. 
(g) A load-senring entity seeking approval for a large energy facility 

under AS 42.05. 785(a) shall provide the commission with sufficient 
evidence to enable the cm:nmission to reasonably determine that 
construction of the pr·oposed large . energy facility will provide the 
greatest value at lowest reas:cmable cost, after taking into account a 
range of alternatives, including demand-side management and effi­
ciency strategies, energy cons,ervation, and reflll'bishment of existing 
plant. 

(h) After commission approval of an integrated resource plan, a 
large energy facility included in that integrated resource plan's pre­
ferred resource portfolio as a defined facility, or a large energy facility 
selected under the process set out in the most current action plan, 
satisfies the requirements of AS 42.05.785(b). • 

(i) A public utility shall notify the conunission of refurbishrn.ent or 
capitalized maintenance of a large energy facility. The commission may 
require the public utility to provide documentation to show previous 
operating condition before refhrbishments. 

(i) Nothing in this chapter 
(1) applies to or overrides. municipal jurisdiction over local plan­

mng; or 
(2) prevents -a party from seeking exemption • frorn municipal 

planning decisions under AS 42.05.641. 
(k) For purposes of this section, a large energy facility is undertaken 

upon the beginning of one or ·more of the following activities as part of 
a continuous on-site construction program: 

(1) the placement, assembly, or installation ,of its facilities or 
equipinelllt; 

(2) significtmt site preparation work, including 
(A) clearing; 
(B) excavation; or 
(C) the removal of existing buildings, structures, or facilities if 
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their rernova1 is necessary for the placement, assembly, or instal­
lation of new facilities or equipment; or 
(3) the n1aking of binding contra~tual obligations for the purchase 

offaciI:i.ties or equipment that are intended to be used in the facility's 
operation; options to purchase, contracts that may be terminated 
without a substanti31 loss, and contracts for feasibility, engineering, 
or design studies do not constitute the undertakin.g of a large energy 
facility. · • 
(l) The cmm11ission may waive or modify by order the requirements 

of this sectio.n, in whol13 or in part, upon application. and a showing of 
good cause or on the commission's .own motion, if the waiver does not 
also require a waiver of the requirements.set ciut in AS 42 .05.785'. (Eff. 
3/11/20:22, Register 241) 

Author:aty: AS 42.05.141 
AS 42.05.151 

AS 42.05.G41 
AS 42.05. 762 

AS 42.05.770 
AS 42.05.785 

Article 3. 
E1ectric ]!leliability Organization Ta:dffs and Rule§. 

Section 
3 Al'iC 4,6.320. Tmiff :filing submission, 

calculation of regulatory notice pe­
riod, and flffocfive date 

3 AAC 46_:330. 'I'ariff letters for electric 
reliabiHty o:rganizations 

3 AA.C 4G.:J40. 'l'a.:-iff on file for public 
inspection 

3 A.AC 46.350 .. Controlling effective tariff 
3 AAC 46.:JG0. Ckneral al'l"angement and 

content of ta1iff 
3 AAC 46.370. Public notice 
3 AAC 46.380. Response to public notice 
3 A.AC 46.390. Suspension or rejection of 

tariff fHings 
3 AAC 46.400. 'Waiver ofreg11latory notice 

period . 

Section 
3 A.AC 46.410. R!.:llfability standard filings 
3 AAC 46.420. Electric reliability organi-

zation surcharge 
3 AAC 46.430. Filing requirements for 

electdc reliability organization sur­
charge filings 

3 AAC 46.440. Open access transmission 
• and interconnec:tion 

3 AAC 46A50. Transrhission cost recovery 
3 AAC ,JG.460. Electric reliability organi­

zation rnle content 
3 AAC 46.470. Review ai1d approval of 

electric reliability organization 
rule.s 

3 AAC 4H.H5.!0, 'l'al'iff filing sul;}miss:ioni calc1.da1d.on of regula­
tory :notice yJrerfod, and effective date. (a) Unless otherwise pro­
vided, the regulatory notice period for a tariff filing does not begin until 
the filing electric t'eliability organization has complied with this 
section. ff an electric reliability organization submits a tariff filing that 
does not mnet an of the notice and form and filing requirements 
provided tmder statute and 3 AAC 46,320 - 3 AAC 46.430, and the 
commission does not waive the requirements of 3 AAC 46.320 - 3 AAC 
46.430 under (i) of this section, the commission may reject the filing. 
For a reje.cted ta.rifffiliilg, the regulatory notice period under (c) of this 
section begins .. only after the electric reliability organization supple-
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ments the filing, within a period specified by the commission, to comply 
with all applicable requirements . If the electric reliability organization 
fails to supplement a rejected tariff filing in order to comply with all 
applicable require1nents vvithin the period specified by the commission, 
the. commission will close the tariff filing and return it to the electric 
reliability organization. If a tariff filing is refiled by the electric 
reliability organization after the commission has rejected and returned 
the tariff filing as provided in this chapter, the commission will 
renumber the tariff filing with the next available tariff number and 
treat the filing as new. 

(b) Unless otherwise specified by order or under another applicable 
provision of this chapter or 3 .AAC 48, an electric reliability organiza·­
tion may subwit a tariff filing electronically in accordance with 3 MC 
48.095. An electric reliability organization that files by paper shall 
submit an ori.g-inal and five copies of each tariff filing, unless othervvise 
specified by the commission. 

(c) Each tariff filing submitted to the conunission mu.st be transmit­
ted by means of a consecutively numbered tariff letter and must be 
designated as "TE[number]" followed by a hyphen and the number of 
the electi'ic reliability organization's certificate. Each tariff letter must 
contain the applicable information set out in 3 AAC 46 .330(a) and must 
be submitted to the commission not later than 45 days before the filing 
may take effect, unless the commission by order authorizes the :filing to 
take effect in less than 45 days after the date of filing. 

(d) ·whether submitted on paper or electronically, a tariff filing made 
before 5:00 p.m. on a regular business day will be considered filed with 
the commission for the purpose of determining the regulatory notice 
period under (c) of this section. The day after the filing is submitted to 
the commission will be counted as the first day of the period of notice 
to the conunission and publie in accordance with AS 01.10.080. The 
regulatory notice period under (c) of this section will be dete1rm1ined in 
the same manner prescribed in 3 AAC 48.090. If a notice period ends on 
a Saturday, Sunday, or state legal holiday, the notice period will he 
extended to the end of the commission's next regular business day. In 
computing the regulatory notice period, consideration vvill not be given 
to notice by telephoi1e, electronic mail, or facsimile transmission. 

(e) Except as otherwise provided in this chapter, the commission 
may reject a tariff filing submitted to the commission with insufficient 
time to accommodate the regulatory notice period under (c) of this 
section before a proposed effective date. 

(f) An electric reliability organization may request a tariff filing take 
effect, as set out i11 3 AAC 46.330(a)(7), before the end of the regulatory 
notice period under (c) of this section for a tariff filing. If a proposed 
effective date is not included in a tariff letter, the commission will treat 
the last day of the regulatory notice period as the proposed effective 
date, unless the commission suspends the tariff filing in accordance 
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with 3 AAC 4G.390(d). The comm1ssion may reject a tariff filing if a 
proposed effective date is more than 90 days after the date the tariff 
filing is submitted to the commission, except as specifically authorized 
by the comrr1ission on i:equest of the: electric reliability ol'ganization. 

(g) After amJroval,• the commission will validate. t~ach effective tariff 
sheet; form, or other document required by commission order, by 
placing the con1mission's date-of~receipt stamp on the upper right 
comer of each tariff sheet, form, and other docmnent and by entering 
the appropriate effective date on the bottom right comer of each tariff 
sheet, form , and other document. The commission wiH return a copy of 
each effective tariff sheet, form, and · other document required: by 
commission order to the electric reliability organization after the 
effective date of the filing. 

(h) Each effo:.ctive ta:1iff on file with the commission is lawful until 
revised in accordance with the procedures established under law and 3 
AAC 46.:320 -- :3 AAC 46.430. 

(i) The commission may waive or modify by order the requirements 
of3 A..AC 46.320 - ::1 AAC 46.430, in whole or in part, upon application 
and a showing of good cause or on the commission's own motion, if the 
waiver does not also require a waiver of the requir ements set out in AS 
42.05. (J,Jff. 8/11/2022, Register 241) 

Authority: AS 42.05.141 
AS 42.05.151 

• AS 42:05.762 
AS 42.05 .765 

AS 42.05.770 

3 AAC 46.330. Tariff letters for electric reliability 
organizatic1ns. (a) Every tariff filing required by 3 AAG 46.320 - 3 
AAC 46 .430, except a filing directly related to aii' application for a new 
or amended certificate, must be transmitted to the commission by a 
consecutively numbered tariff letter; as set out in .3 AAC 46:320(c). A 
tariff letter :may be on either letterhead or plain paper, but must be 
form.atted to print eight and one-half inches by 11 inches in size, must 
contain the narn<:') • and return adciress of the filing electric reliability 
organization , and must contain the name, return address , and elec­
tronic mail address of the filing electric reliability organization's 
representative authorized to issue tariffs. A tariff letter must 

(1) list the tariff letter number;. 
(2) specify the statutes, regulations, or commission or der under 

which the· fi]ing is made; 
(3) list the tariff sheets, forrn:s, or other documents r equired by 

commission order that are being filed; 
(4) .summarize the proposed tariff revision; 
(5) provide a summary of the proceeding 01' stakeholder process 

leading to the development of th:e proposed tariff filing; 
(6) provide a summary of how the proposed tariff filing is just, 
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reasonable, not unduly discriminatory or preferential, and in the 
public interest; 

(7) include a request, if . applicable, for the tariff filing to take 
effect before the end of the regulatory notice period under 3 AAC 
46.320(c), including a proposed effective date and explanation dem­
onstrating good cause showing why the early effective date is 
necessary; · and 

(8) include a request, if applicable, for interim approval of the 
electric reliability organization surcharge . . 
(b) If the filing is based upon a study useq. by the electric reliability 

organization, a copy of the .study must be filed with the tariff letter, if 
not already on file with the commission. If the electric reliability 
organization wishes to keep a study confidential, it may petition for 
c01ifidentiality as provided in :3 AAC 48.045. 

(c) A tariff letter filed tmder this section is an initiating p etition for 
purposes of AS 4'.2: .05 .175(i). (Eff. 3/11/2022, Register 241) 

Authority: AS 42.05.141 
AS 42.05.151 

AS 42.05.175 
AS 42.05.760 

AS 42 .05.765 
AS 42.05. 770 

3 AAC 46.340. Tariff on file for public hispect:ion.. (a) .A.n 
electric reliability organization shall maintain a current ta1iff on its 
website. The electric reliability organization shall also either maintain 
a paper copy of its current tariff or provide electronic access to that 
tariff at the electric reliability ;organization's primary business office, if 
applicable. 

(b) Not later than 10 business days after a change to an elect1ic 
reliability organization's Internet website address, the electric reliabil­
ity organization shall file that change with the commission as a tariff 
filing amending the title page, in compliance with 3 AA.,,_C 4G.320 -· 3 
AAC 46.430. 

(c) An electric reliability organization may not refuse to permit 
anyone to inspect its effective tariff during regular business hours. An 
electric reliability organization may not require anyone to provide a 
reason for inspecting the tariff as a prerequisite to the inspection. (Eff. 
3/11/2022 , Register 241) 

Authority: AS 4\2 .. 05.141. AS 42.05.151 AS 42.05. 770 

3 AAC 416.350. Contll'.'oHiug effective tariff. (a) An electric reli­
ability organization rr.i.ay not deviate from its effective tariff or refuse to 
apply it uniformly without prior commission apprnval. 

(b) Errors occurring in an effective tariff that result solely from a 
typographic or reproduction ,mistake must, upon discovery, be cor-
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rected immediately by the electric reliability organization by filing 
revised tariff sheets in compliance with 3 AAC 46.320 and 3 A.i\..C 
46.330. (Eff . . '.3/U/2022, Register 241) 

Auth01·.itJ;1: AS 42.05.141 AS 42.05.151 AS 42.05.770 

3 AAC 46.360. General arrangement an.d content of tariff. 
(a) The tariff of an electric reliability organization must contain 

(1) a title page, including 
(A) the name of the · electric reliability organization issuing the 

tariff, as listed on the electric reliability' organization's certificate; 
(B) a description of the interconnected bulk-electric svstem to 

which t:b.e tariff applies that is .sufficient to allow users,'' owners, 
-and operators of that system to 1d~nti(y the tariffs appticabihty to 
them; 

(C) the physical address of the issuing electric reliability orga­
nization, if applicable; 

(D) the electric reliability organization's Internet website ad­
dress; 

(E) the E!lectric :reliability organization's telephone 11.umber; 
(F) the i~lc~ctric reliability organization's general electronic ni.ail 

address; and 
(G-) the tariff number; 

(2) an index with a complete and accurate list of the contents of 
the tariff; . 

(3) a schedule of all rates and charges; 
(4) the contents required by AS 42.05.770(1); 
(5) provisions for the process by which a user, owner, or operator 

may become a registered entity, if the user, owner, or operator is 
subject to an approved reliability standard; 

(6) provisions that load-serving entitiL➔s notify thE~ electric reliabil­
ity organization of all persons that a:re subject to a commission­

. approved. reliability standard, or' that may be subject to a reliability 
standard that the electric reliability organization may develop inthe 
reasonably foreseeable future; and 

(7) reliability standards, inchiding 
(A) each penalty matrix associated with a violation of those 

reliability standards; and 
(B) nonmonetary penalties that may be assessed for violation of 

those reliability standards . 
(b) The conunission may order additional provisions to be included 

in an electric reliability organization's tariff, after notice and an 
opportunity to be heard. 

(c) Each page of the electric reliability organizati011's tariff must be 
legible and formatted to print eight and one-half inches by 11 inches in 
size and must include 
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(1) the name of the electric reliability organization; 
(2) the number of the electric reliability organization's certificate; 
(3) the tariff filing number; 
( 4) the tariff sheet number; and 
(5) the tariff revision numbers. 

(d) Each sheet of every tariff, except the title page, 111:ust bear a 
sheet number at the top of the sheet. The first publication of a tariff 
sheet number must be designated as "Original Sheet . . . . . " The 
amendment of any sheet of a tariff shall be made only by reissuing the 
particular sheet upon which the change, addition, or canceHation is 
made. Reissuing the sheet means to cancel it by a new tariff sheet that 
contains the same tariff p:rovisions except whatever additions, 
changes, or cancellations are m.ade. Each revised tariff sheet must bear 
the same sheet number. A revised tariff sheet that amends mi original 
sheet must be designated "First Revision ... ," "Second Revision ... ," etc. 
Each revised sheet must direct the cancellation of the original or 
revj.sed sheet that it amends. 

(e) The purpose and effect of every tariff revision must be indicated 
on the tariff by the use of the following symbols to the right of the text 
to which they apply: 

C - To denote a changed condition or regulation; 
]} - To denote a discontinued rate, regulation, or condition; 
I; - To denote an increase; 
I:, - To denote that material has been relocated from or to another 

sheet or place in the tariff wilth no change in text, rate, provision, or 
condition; 

N - To denote a new rate, regulation, condition, or sheet; 
· R - To denote a reduction; 
S - To denote a reissued matter; 
T - To denote a change in text for clarification. 
(f) The symbols in (e) of this section may not be carried forward on 

subsequent revisions of the tariff sheets where they originally are 
shown oi' into tariff reissues or supplements, and the filing electric 
reliability organization is not required to use them in any reproduction 
of its tariff for pub he inspection. 

(g) If the index is rendered. inaccurate due to the submission of a 
tariff sheet with a proposed revision, the index tariff sheet must be 
revised concun-ently. 

(h) In the construction of a :tariff, consideration may be given to the 
fact that it may be necessary, in the future, to file additional standards, 
rates, provisions,, or other items. Reservation of sheet and schedule 
numbers may therefore be made to provide, in advance, for subsequent 
filings to be made in p:roper relation to schedules, or other items filed 
previously. If, after a tariff has been issued, adding an additional tariff 
sheet becomes necessary, the added sheet must be designated as an 
original sheet. When added between existing sheets of the tariff, it 
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n.1.ust be given the sa111e sheet number as the sheet that it follows. A 
period suffix; in the nnmerical sequence, must follow the sheet num­
ber: •for examplf1, "Original Sheet 4.1". If the added sheet is added afte:r 
the last sh{:iE!t, at the ,:::nd of the tariff, the added she<:!t shall he g:hren 
the next consecutive number follO\ving the last sheet of the tariff. (Eff. 
3/11/2022, Register 241) 

Authority: AS 42.05.141 
AS 42.05 .151 

AS 42.06.762 
• AS 42.05.7'70 

3 A.AC 46.870. Public notice. '.I'he commission rn.ay prescribe, on a 
case~by~case basis, one or more appropriate means by which a tariff 
filing must bI~ noticed to the pubhc, including • 

(1) individual notice to all users, owners, . or operators directly 
affected by the tariff :filing, by Unit~d States mail, ele~tronic mail, o:r 
similar delivery service, under c.onditions prescribed. by the comrnis-
sion, or by the commission itself; • 

(2) publication on the commission's website; or 
(3) posting on the Alaska Online Pu:blic Notice System (AS 

4,1.62.17f5), (Eff. 3/11/2022, Register.241) 

Authority; AS ,12.05.141 AS 42.05.151 AS 42.05.770 

3 AAC 46.380.. Response to pub Uc notice. (a) Coimnents must be 
filed either electronically, including hy electronic mail, or on paper. Any 
person desiring to submit a comment in responsEi to a tariff :filing may 
be asked to do c1O not later than 20 days after the date the commission 
issues the public notice . Every notice to the public must specif'.y the 
deadline date .for conunents. 

(b) Conunents must he submitted with a copy to the electric reliabil­
ity organization, must be • signed by the interested person or the 
person's ·authorized n~presentative, and must contain at lE)ast the 
following inf<Jrtnation: 

(1) :refereneetothEo applicable docket number, tariff filing number, 
or file reforen.ce specified in the notice; 

(2) the name and the mailing or electronic mail address of the 
person filing; 

(3) . the :reason for :filing, together with any supporting factual 
data; 

(4) whether the comment is made on behalf of the interested 
. person or on behalf of another named person, including an organized 
group, association, o:r company; and 

(5) the person's comment in the noticed matter with reasonable 
particularity, and as concisely as possible. 
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(c) An electric reliability organization wishing to file a response to 
the comments must file fhat response with the commission not later 
than 10 days after the close of the comment period. (Eff. 3/11/2022, 
Register 241) 

Authority: AS 42.05.141 AS 42.05.151 AS 42.05.770 

3 AAC ,!6.390. Su.spens:fon or rejection of tariff :filings. 
(a) The commission may reject a tariff filing that is received by the 
commission in a form, or is filed by a method, that in whole or in part 
is not consistent with 3 AAC 46.320 - 3 AAC 46.430. 

(b) If the commission rejects a tariff filing, it will return the filing 
promptly to the electric reliability organization with a letter explaining 
the reason the filing was rejected. 

(c) A tariff filing, or any portion of one, that has been rejected is void. 
(d) At any time before the end of the regulatory notice period und,~r 

3 AAC 46.320(c), the commission may, by order stating the reason, 
suspend a tariff filing either in whole or in part for 180 days from the 
filing of a complete electric reliability organization tariff filing. In the 
order suspending a reliability standard, the commission win identify 
the reliability standard's deficiencies and specify a time line for 
resubmission, with consideration of the electric reliability organiza­
tion's reliabllity standard df}Velopment process. 

(e) With the exception of a tariff filing containing reliabHity stan­
dards, if the commission does not enter a formal order suspending a 
tariff filing, in whole or in part, the part of the filing that is not 
suspended takes effect when the regulatory notice period has expired 
in accordance with 3 Al\C 46.3.~m(c), or at a later date designated by the 
electric reliability organization. 

(f) Show cause orders and orders of investigation involving a sus­
pended tariff filing will be issued under the same docket file number as 
the one mider which the origjfnal suspension order was entered. 

(g) If a suspended tariff filing is withdrawn by an electric reliability 
organization and later refiled, the commission may suspend the filing 
again up to the full regufatory notice period under (d) of thils section. 

(h) An order of the commission suspending a tariff filing, in whole or 
in part, may later be vacated, in whole or in part, by means of an order 
in the same formal proceeding. 

(i) During the suspension period, an electric reliability organization 
may supplement or amend its tariff filing or make additional filings. 
However, if the supplementary or additional filings represent or make 
a significant or material change in the original filing, the commission 
may suspend the filing again up to the full regulatory notice period 
under (d) of this section and :renotice the supplemented or amended 
filing to the public. (Eff. 3/11./2022, Register 241) 
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Authority:: AS 42.05.141 AS 42.05.151 . AS 42.05.770 

3 A.AC 40.400, Wa:n.ver of regulatory n.otice period. (a) 'Nhen an 
electric reliability organization ,in;tludes in its tariff letter a. reqnest 
under 3 /A.AC 46.;J30(a)(7) for a tariff filing to take effeet before the end 
of the regulatory notice period under 3 AAC 46.320(c), the burden of 
showing goo<) tause fot waiving the regulatory notice period must be 
borne by the filing 1t1lectric reliabillty organization:: 

(b) In response to each request under (a) of this section, the 
commission may take one of the fdllowing actions: 

(1) deny the request and require at least the regulatory notice 
period to expire before allowing the tariff filing to take effect; 

(2) grant the requested effective date as p~oposed in the tariff 
letter; 

(3) allow the tariff filing to take effect before the end of the 
reg~L1latory notice pe:ti.od but later than thEi requested effective date 
propm3·ed in the tariff letter; or • • • 

(4) pm1d:ing a public hearing, SIJ.spend .the operation of the tariff 
filing for a period not longer than that permitted under AS 
42.05. l?fi(i). 
(c) The cornnlission, on its own niotion or for good cause shown, may 

v'vaive rEJgulatoty notice~ and specify an effective date before the end of 
the regulatory notice period for a tariff fihng filed to comply with an 
order of the commission. (Eff. 3/11/2022, Register 2L11) 

Authority: AS 42.05.141 AS 42.0ti.151 AS 42.05.770 

• 3 AAC 46.1:1\lO. Reliability standard. filings. (a) Each reliability 
standard filing must include , • 

(1) a copy of the electric reliability organization board resolution 
authorizing the p:roposed reliability standard; 

(2) a sun.unary of the proposed reliability standard, including an 
explanation of how it impacts the 1nterconnected bulk-electric sys­
teili, at1d V1that the proposed reliability standa:rd intends to accom-
~~ •. 

• (3) if a pr·oposed reliability standard or rnod:ification is based on a 
standard adopted by a recognized standard--setting entity, 

(A) a COJPY of the authoritative standard on \J\•hich the proposed 
reliability .standard is based; and 

(B) a summary explaining how at1d why the proposed reliability 
standard differs from the standard on tvhich it is based; 
( 4) a narrtrtiV(':; indicating if the electric reliability organization is 

aware if the proposed reliability standard or inodification conflicts 
with a commission rule or directive, or any federal standard, rule, or 
function; 
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(5) a proposed order that includes the following items: 
(A) how the p:roposed ,rnliability standard meets the require­

ments of AS 42.05.765(a); and 
(B) how the proposed reliability standard is just, reasonable, 

not unduly cliscrirmnatory or preferential, and in the public 
interest; 
(6) a statement setting out the users, owners, or operators to 

which the .proposed. reliability standard would apply based on their 
impact on the reliability of the interconnected electric energy trans­
mission network; 

(7) the proposed implementation plan, if approved, including a 
proposed effective date; 

(8) a penalty matrix that describes 
(A) the violation type and severity level; 
(B) a rang€: of penalties that may associated with a violation of 

the standard; and 
(C) if applicable, how a violation could threaten grid stability; 

(9) a statement on how the electric reliability organization wli.11 
monitor, ensure compliance with, and enforce the proposed rehabill­
:ity standard; and 

(10) procedures by which a registered entity found in violation of 
the proposed reliability startdard must take action to come back into 
compliance, as needed. 
(b) The commission may, upon petition or on its own motion, open a 

docket of investigation for the purpose of reviewing approved reliabil­
ity standards for collllfiicts with a function, rule, tariff, rate schedule, or 
agreement that the commission has also accepted, approved, adopted, 
or ordered. 

(c) If a conflict is identi:ffod, the commission will issue an order 
giving notice to the electric rehability organization of the nature of the 
conflict. The electric reliability organization must resolve the conflict 
not later than 180 days after the commission's order. 

(d) The resubmitted reliab:tl:i.ty standard must be :filed as a. compli­
ance filing in the docket of investigation. 

(e) Not later than 45 days after receipt of the resubmitted reliability 
standard, the commission will issue a final order approving the 
resubmitted reliability standard or return. it for further revision. If the 
reliability standard requires further revision, the commission may 
close the docket. In that circum.stance, a revised reliability standard 
must be submitted under a new tariff letter, 

(f) The commission may extend the timelines in (c) and (e) of this 
section on its own motion or for good cause shown. (Eff. 3/11/2022, 
Register 241) 

Authority: AS 42.05.141 AS 42.05.762 AS 42.05. 770 
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AS 42.05.151 AS 42.05.765 

3 .MC 46.420. iElectric relfa.biHty organization surcharge. (a) 
An electric r~il:iability organization shall maintain its hooks and 

records in a manner that separately shows its 
(1) costs of general administi·ation, developing reliability stan­

dards, ensuring compliance with and enforce11ient of reliability 
standards., and integrated resource planning; and · 

(2) costs associated with the standards required by AS 
42.05 .770(1). . 
Cb) After an electric reliability organization's initial sttrcharge has 

been approved, the eleetric reliability organization shall file surcharge 
revisions at foast annually. An: electric reliability organization may file 
a surcharge revision more often ;than annually; if necessary, to ad­
equately coHeet its costs. 

(c) For purposes of determining surcharge tevisions; an electric 
reliability organization shall maintain a balancing account, the bal­
ance of which nm.st be entered into the surcharge calculation with the 
following entries made: 

(1) a debit entry equal to the actual costs of budgeted categoiies 
that the commission approvedfot recovery in the previous surcharge 
filing; 

(2) a. credit entry equal to the surcharge, collected from the 
load-serving entities; 

(3) a credit entry equal to any penalties levied under AS 42.05.775 
and collected by the electric reliability organization; 

(4) a credit entry_ equal to dues, foes , and other charges collected 
by the electric reliability organization under AS 42.05.762(3)(BD, if 
applicable. 
(d) If the commission suspends an electric reliability organization's 

Stu-charge fUin.g for further investigation, the commissioi1 may allow 
the surcharge to g-o into effect on an interim and refundable basis. 

(e) If a load-serving entity is located within an interconnected 
bulk-electric system served by an ele,ctric reliability organization, and 
i's subject to an dectric reliabi1ity organization surcharge, the load­
.serving entity may implement a separate charge on its bills to retail 
customers to collect the commission-approved electric reliability orga­
nization surcharge it is assessed, after the electric rElliability organi­
zation has been certificated and the com1nission has approved its 
initial budget. 

(f) A load-serving entity may implement a charge in accordance with 
(e) of this s.ection, without prior commission approval, after the 
commiss1on has approved the electric reliability organization's sur­
charge. Not later than 15 days after implementing a eharge under: (e) 
of this section, a regul<1ted utility shall submit a tariff filing under the 
procedures set out in 3 AAC 48.220 and 3 AAC 48.27.0, (Eff. 3/11/20221 

Register 241) • 
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AS 42.05.141 
AS 42.05.151 

AS 42.05.762 
AS 42.05.770 

3 AAC 46.440 

AS 42.05.775 

3 AAC 46.430 .. Filing re1t1uirements for ellectric relliability 
org·anization surcharge filings. (a) An electric reliability organiza­
tion shall submit each surcharge filing as a tariff filing in compliance 
with the applicable provisions of 3 AAC 46.320 - 3 AAC 46.430. 

(b) An electric reliability organization surcharge revision must be 
filed at least 45 days before the begim1ing of the electric n~liability 
organization's fiscal year. 

(c) With each surcharge tariff filing, the electric reliability organi­
zation must submit the foUowing information to support entries in the 
balancing account and the proposed budget for the future period: 

(1) an electric reliability organization's board resolution authoriz­
ing the proposed budget; 

(2) the proposed budget: 
(3) a schedule showing th(~ proposed dollar amount for each major 

planned activity, and general administrative expenses, of the electric 
reliability organization; 

(4) the plan for carrying out each identified major planned activ­
ity; 

(5) a narrative explaining- the required estimated costs;. 
(6) a schedule showing the proposed dollar amount of each line 

item in the proposed budget, by account number, including any 
subaccounts; 

(7) a schedule and explanation of each account and subaccount for 
which the current and prio:r year's proposed budget amounts differ 
~Y more than 10 percent;. 

(8) a schedule and explanation of each account and subaccount for 
which actual costs incurred in the prior year differ by more than five 
percent from the budgeted amounts contained in that year's pro­
posed budget filing; 

(9) the calculation of the ,surcharge; 
(10) a calculation of the monthly balances in the balancing ac­

count; 
(11) revised tariff sheets; and 
(12) other information that the commission considers necessary to 

explain entries in the balancing account or surcharge calculation. 
(Eff. 3/11/2022, Register 241) 

Authority: AS 42.05.14,l AS 42.05.151 AS 42 .05.770 

3 AAC 46.440. Opie,n access transmission and. 
interconnection. (a) Not later than the date specified in the order 
approving ru1 application to serve as an electric reliability organiza-
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tion, an electric -n~liability organization's tariff addressing interconriec-
tion must include . . 

(i) a definition of the entities eligible to interconnect with the 
intercomrnctE1d bulk-electric system served by the electric reliability 
organization; . . 

(2) a r 'EJquirement that genenitors and loads capable of intercon­
necting with tlrn int~rconnected bulk-electric system served by the 
electric reliability organization a:re eligible to apply for interconnec­
tion with i:nterconneeted load-ser~ving entities in accordance with the 
standards fin· :interconnection stated in the electric reliability orga­
nization's intc~rconnection tariff; 

(3) standard procedures for iriterconnection by facilities generat­
ing no more than 15,000 kilowatts of power; the electric reliability 
organization may submit standards 

(A) based wholly on the Small Generator Procedures (for Gen­
eratin{:j' Facilities no larger than 20 1\IIW) adopted by Federal 
Energy Regulatory Commission Orders 2006 and 2006-A in 
Dodrnt 1:-1.MJ.3-2-000; 

(B) based in part on the procednres in (A) of this paragraph, and 
adjusted to reflect the size, stahility, and economic resources of the 
local region; or 

(C) based on m1 alternative interconnection standard more 
appropriate tor local conditions; and 
(4) standard procedures for iriterconnection by facilities generat­

ing more than 15,000 kilowatts of power; the electric reliability 
organization rnay submit standards 

(A) based wholly on the Standard Large Generator Interconnec­
tion Procedures (Applicable to Generating Facilities that exceed 20 
.MliV) adopted by Federal Enei'gy Regulatory Commission Orders 
2003 and 2003--A in Docket RM02-1 -001; 

(B) ba1md in part on the procedures tn (A) ofthis paragraph, and 
adjusted to reflect the size, stability, and economic resources of the 
local rogion; or 

(C) basl,\d on an alternative interconnection standard more 
approp:rfo.tc~ :fr>r local conditions. 

Cb) Not later than the date specified in the · order approving an 
application to SE!J."Ve as an electric reliability organization, an electric 
reliability organization's tariff addressing open access transmission 
must include 

(1) a dofinition of entities eligible to obtain transmission serv:ice; 
(2) a requinmient that generators interconnected to the internon-· 

nected 1mlk-if:~lectric E;ystem served by the electric reliability organi­
zation a:re eligible to apply to ac:quire transmission capacity on the 
interconnected bulk-electric system; and 

(3) standards for open access transmission tariffs; the electric 
reliability m·ganization may submit standards 
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(A) based wholly on the Proforma Open Access Transrnission 
Tariff attached as Appendix C to Federal Energy Regulatory 
Conunission Order 1000 in Docket RMl0-23-000; 

(B) based in part on the proforma tariff described in (A) of this 
paragraph, and adjusted to reflect the size, stability, and economic 
resources of the local region; or 

(C) based on a standard tariff more appropriate for local condi­
tions . 

(c) A filing for a standard for interconnection or open access trans­
mission must 

(1) demonstrate that the standard is not discrin1inatory o:r pref­
erential; a standard for 

(A) interconnection is not discriminatory if all generators and 
loads requesting access to interconnect to the transmission system 
are provided nondiscriminatory access to the transmission system 
through interconnection requests that are evaluated and studied 
in an equivalent manner and subject to the same c1iteria, fees, 
timelines, and processes; 

(B) open access transmission is not discriminatory if 
(i) transmission service is provided to any eligible transmis­

sion customer; and 
(ii) the rates, terms, and conditions of providing that trans­

mission service ar e offered on an equivalent and non--preferen­
tial basis; 

(2) include a definition of {.'transmission" for interconnection and 
open access transmission purposes; 

(3) for an interconnection standard adji1sted as described in (a)(3) 
or (4) of this section, explain how and why the filed intercom1ection 
standard deviates from the . :applicable federal standard specified in 
(a)(3) or ( 4) of this section; if a standard other than the applicable 
federal standard specified in (a)(3) or (4) of this section is filed, the 
filing must explain why the applicable federal standard or a modi­
fication of that standard is not appropriate for the local region, and 
how the proposed standard .remedies those defects; ancll 

(4) for a standard open access transmission tariff adjusted as 
described in (h)(3) of this section, explain how and why the filed 
standard transmission tariff deviates from the federal standard 
specified in (b)(3) of this section; if a standard othe:r than the federal 
standard specified in (b)(3) of this section is filed, the filing must 
• explain why the federal standard or a modification of that standard 
is not appropriate for the local region, and how the proposed 
standard remedies those defects. (Eff. 3/11/2022, Register 241) 

Authority: AS 42.05.141 AS 42.05.151 AS 42 .05.770 
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3 AAC 46.4l]0. Transmission cost recovery. (a) Not later than 
the date specified in the order approving an application to serve as an 
electric reliability organization, an electric reliability otganization's 
tariff must include methodologies for addressing transmission costs 
that ensure that the transmission system costs are allocated to those 
that derive benefit[; from the system in a rnanner that is at least 
roughly corm11£0nsurate with estimated benefits. 

(b) A filing to implement a standard for transmission system cost 
recovery rnust demonstrate that the s~andard 

(1) ensurE!S that only costs of assets that provide transmission 
benefits are included; and 

(2) allocates project costs ·in a manner that is at least roughly 
commensurat{~ with the estimated benefits derived from the trans­
mission system. 
(c) The showing required under (b)(2) of this section must describe 

in detail the cost allocation principles . used to develop the cost 
allocation recommendations for a tr!311smission project, including an 
explanation of • • 

(1) the niethod by which th:e benefits . derived fTom and the 
beneficiaries -of the project were d<::tE)rmined, including a discussion 
of the data .rcqufrements and analysis for determining benefits and 
beneficiaries; and 

(2) the considerations and co11clusions underlying the determina­
tion that transmission costs will be allocated in a way that is at least 
roli.ghly commemm:rate with estfrnated benefits. (Eff. 3/11/2022! 
Register 241) 

Authority: AS 42.05.141 AS 42.05.151 AS 42 .05.770 

3 MC 46.460. Electric reliability organizatiton rule content. 
(a) To ensure that an electric reliability organization meets the re­
quirements of AS 42.05.762, the rules of the electric :reliability organi­
zation rnmit 

(1) contain standards or procedures by which a director, director's 
designee, or e1nployee of the electric.• reliability organization can be 
determined to possess the technical qualifications sufficient to en­
able the electric reliability organization to meet the requirements of 
AS 42.06.762(1) and (2); 

(2) establish a procedure to ensure that the standards, plans, and 
rules adopted by thE~ electric reliability organization do not grant any 
person an unreasonable preference or adva1itage or subject any 
person to tm unreasonable prejudice or disadvantage; 

(3) establish a procedure to ~nsure that enforcement investiga­
tions, including. penalty recommeadations, undertaken by the elec­
tric .reliability organization cannot be carried out by persons em-
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ployed by, either directly or by contractual arrangement, or a...ffiliated • 
with the person under inveE:tigation; 

(4) provide for public access to the approved and proposed plans, 
standards, tariff, and n1les of the electric reliability organization; at 
a minimum, the rules of the electric reliability organization must 
provide 

(A) a website that posts all the approved and proposed plans, 
standards, tariff, rules, and budgets of the electric reliability 
organization, and al] related comments received from the public 
that do not include information classified as confidential under 3 
AAC 48.040(b) or include language that could subject the electric 
reliability organization to civil liability if republished; the website 
must 

(i) allow for the posting of documents in a format that 
prevents unauthorized :revision to the · documents, that is text­
searchable, and that can be read by any person with Internet 
access using publicly available free software; 

(ii) provide the pubhe ,vi.th access to each approved or pro­
posed plan, standard, tariff, or rule , and any public document 
related to development or interpretation of the approved or 
proposed plan, standard, tariff, or rule , without special expertise 
or knowledge of the posting protocols of the electric reliability 
organization; and . 

(iii) be capable of r·eceiving comments from the public related 
to a proposed plan, standard, tariff, or nlle of the electric 
reliability organization before filing with the commission for 
approval; 
(B) a presumption that all documents received by the electric 

reliability organization are public unless the document is classi­
fied in whole or in part as confidential 

(i) for good cause as ,defined in 3 AAC 48.045(b) under rules 
established by the electric reliability organizat ion; or 

(ii) under 3 AAC 48.040(b); 
(C) a process under which the electric reliability organization 

IDll make available to thei public those portions of a docun1ent that 
are not cont4.dential if a portion of the document is classified as 
confidential under (B) of this paragraph; 

(D) a record retention schedule that maintains 
(i) paper copies of all current governing documentation; and 
(ii) for at least 15 yiears, electronic records of rneetings and 

agency documents other than governing docmnentation; 
(E) a process under wlbich any interested person may petition 

the electric reliability organization to participate in development 
·of a proposed plan, stm1dard, tariff, or rule of the electric reliability 
organization.; the process 1may require consideration of the follow­
ing factors: 
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(i) the interest of the petitioner; 
fa) the Erffect on the petitioner's interest in the matter to be 

developEid; . 
(iii) the availability of other mem~s l)y which the petitioner's 

interest may be protected; . . . 
(iv) the extent to which tht~ petitioner's interest will be 

repr.esamted by other participating persons; 
(v) the extent to which the p~titioner's participation may 

reasonably be e~pected to assist in the development of a sound 
record; and 

(vi) the extent to which the petitioner's participation vnll 
bmaden. or delay the mattef to be developed; 
(F) a process by which a successfi.11 petitioner may gain access to 

relevant confidential documents and information in possession of 
or sharod • with the electric reliability organization; the electric 
reliability organization may develop rules that define the level of 
participation in the development of the proposed plan, standard, 
tariff, or rule that entitles a successful petitioner access to confi­
dential information; 

(G) a process under which all documentation regarding the 
organization's governance and budget; network reliability statis­
tics, and registered entity registration are made publicly avail­
able; 

(H) a process mider which ;notice of a pr(1posed plan, standard, 
tariff, or rule of the electric reliability organization is provided to 
the potentially affected public, and comments on the proposed 
plan, standard, tariff, or rule of the electric reliability organization 
will .be accepted; 

(I) a process for developfr1g a report to be filed with the 
commission as an attachme:nt to any submittal requesting ap­
proval of a proposed plan, standard, tariff, or rule of the electric 
reliability organization; the report must include 

(i) the input of all persons participating in development of a 
proposed plan, standard, tariff, or rule of the electric reliability 
organization; 

(ii) all comments submitted in response to public notice of a 
proposed plan, standard, tariff, or rule of the electric reliability 
organization; and 

(iii) an explanation of how the interests represented by per­
sons providing input or conµnents have been given due consid­
erat:ion by the dectric reliability organization in developing the 
proposed plan, standard, tariff, or rule that is submitted to the 
commis~iion for approval; 
(,J) a process for providing public notice and an opportunity for 

public comment on each propdsed enforcement action; 
(K) a process to ensure that meetings of the board of directors of 

an electric reliability organization shall be 01:'.len to the public, and 
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held in person, telephonically, or by utilizing an Internet-based 
virtual meeting platform; and 

(L) a process to ensure ithat the board of directors may only use 
nonpublic executive sessions for topics and discussions that could 
cause harm to the electric reliability organization or a registered 
entity if the i11formation discussed were made publicly available~; 
(5) require that, except for an emergency board of directors 

meeting, an electric reliability organization publish, at least 14 
calendar days before convening a meeting of the board of directors, a 
public notice of the meeting on the electric reliability organization's 
website and by any other means the board determines to be 
appropriate; the public notice must 

(A) state the time and ;place for the meeting; and 
(B) include an agenda listing items up for discussion, and 

provide instn1ctions for filing public comments vvith the electric 
reliability organization; if the meeting is an emergency meeting, 
the electric reliability organization shall issue a copy of the agendla 
as soon as the agenda is available, and not later than one week 
after the scheduled date of the emergency meeting; the electric 
reliability organization shall make every effort to issue a copy of 

· , the agenda of an emergency meeting at least six hours before the 
meeting being held; and 
(6) require the electric reliability organization to keep an original 

set of books, accounts, papers, and records within this state; the 
electric reliability organization shall timely provide the commission 
with a certified copy of any books, accounts, papers, or records upon 
request of the commission; those records ar,e public under AS 

• 42.05.671, unli~ss exempted from public disclosure under AS 
42.05.671; the electric reliability organization shall allow the com­
mission to inspect the electric reliability organization's original 
books, accounts, papers, o:r records where they are kept at any 
reasonable time chosen by the commission. 
(b) The commission may vrnive or modify by order the requirements 

of (a) of this section, in whole or in part, upon application and a 
showing of good cause or on the commission's own nwtion, if the waiv,er 
does not also require a waiver of the requirements set out in AS 42.05 . 
(Eff. 3/11/2022, Register 241) 

Authority: AS 42.05.1'1-1 
AS 42.05.151 
AS 42.05.671 

AS 42.05.760 
AS 42.05.762 
AS 42.05.767 

AS 42 .05.770 

3 AAC 46.4'70. Review and approval of eliect:rciic r,eliability 
organization IC'Ules. (a) An electric reliability organization shall file 
all rules, or revisions to rules, developed in compliance with, or 
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developed wit:h the intent to comply with, AS 42.05.762(3) by means of 
a consecuthrely numbered electric reliability organization rule letter. 
Every rule letter must contain the applicable information set out in (b) 
of this section, unless waived by the commission on a showing of good 
cause . AH elements of an electric 1·eliability organization's compliance 
monitoring and enforcement program not specifically identified as part 
of the electd.c reliability organization's tariff under 3 AAC 46.360 shall 
be filed under this subsection, except that filings made under this 
subsection do not include budget filings made under 3 AAC 46.160(b). 

(b) Each electric reliability organization nile filing under this sec­
tion must be transmitted to the commission by a consecutively num­
bered letter designated as "ER[nunib~r]" followed by a hyphen and the 
numbe1· oftbe electric reliability organization's certificate. A letter may 
be on either letterhead or plain :paper but must be formatted to print 
eight and one-half inches by 11 inches in size, must contain the name 
and return address of the filing electr·ic reliability organization, and 
must contain thr,1 name, return address; and electroPic mail address of 
the filing dectric reliability organization's :representative authorized to 
issue rules. 

(c) An <=lectric reliability organization rule letter :filed under this 
section is an initiating petition for purposes of AS 42 .05.175(i). 

(d) Each .rnle filing must be submjtted to the commission not later 
than 45 dayH before the :filing may take effect, unless the commission 
by order autho:dzes th<:i filing to take effect in less than 45 days after 
the date offiling. An electric reliability organization rule letter must 

(1) list the electric reliability organization rule letter number; 
(2) clearly articulate the proposed rule or rule :revision; 
(3) explain the proposed rule or rule revision's intended 0ffect; 
( 4) explain the cause of the proposed rule or rule revision's 

development; 
(5) provide any additional information that the c~lectric reliability 

organization believes important to the development of the proposed 
rule or rule .revision; 

(6) provide a dated certificate of service .or proof of publication, as 
appropriate, of a public notice 

(A) served or published by means of 
(i) individual notice to ·all registered entities affected by the 

rule chan.ge or rule revisio1i. by TJn..ited States mail, electronic 
mail, or similar delivery service, under conditions prescribed by 
the commission; 

(ii) publication on the electric reliability organization's web-
site; or 

(iii) posting on the Alaska Online Public Notice System (AS 
44.62.175); and 
(B) · containing 

(i) a general description of the proposed rule or i'ule revision 
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that is accurate, written in plain English, and sufficient to alert 
the public of the proposed rule or rule revision; 

(ii) the date when the electric reliability organization made, 
or will make, its filing with the commission; 

(iii) the date when the rule or rule revision is proposed to 
become effe-ctive; 

(iv) a statement of :1vhere both the proposed rule or rule 
revision and thf:\ electric reliability organization's complete set of 
rules are available for review; and 

(v) a statement similar to the following: "P.illy person may fille 
written c01mnents on this proposed rule or rule revision with the 
Regulatory Commission of Alaska, '701 West Eighth Avenue, 
Suite 300, Anchorage, 1-\l.aska 99501. To assure that the Com­
mission has sufficient time to consider the c01nment.s before the 
rule or rule revision takes effect, (electric reliability organiza­
tion's namE!) suggests that your conunents be filed with the 
Commission no later than (a specific date, not a weekend or 
holiday, approximately 7 - 10 days before the filing tabis 
effect)."; 

(7) in the case of a proposed rule revision, provide an annotated 
copy of the existing and proposed rule language identifying the 
proposed rule changes; and 

(8) in the case of a proposed rule or rule revision addressing the 
electric reliability organization's compliance monitoring and enforce­
ment program, supporting documentation describing how the a 
proposed rule or rule revision was developed, supporting the pro­
posed rule or rule revision's reasonableness, and providing any 
additional documentation that the electric reliability organization 
considers important to the commission's review. 
(e) A rule filing may be filed electronically or physically with the 

commission. A ru.Je filing macfo before 5:00 p.m. on a regular business 
day will be considered filed vvith the commission for the purpose. of 
determining the regulatory notice period. The day after the filing is 
submitted with the commission will be counted as the first day of the 
per;iod of notice to the conunilssion and public in accordance with AS 
01.,10.080. The regulatory notice period set out in (d) of this section 
shall be determined in the same manner prescribed under 3 AAC 
48.090. If a notice period ends on a Saturday, Sunday, or state iegal 
holiday, the notice period will be extended to the end of the commis­
sion's next regulaT business day. In computing the regulatory notice 
peri.od, consideration will not be given to notice by telephone, electronic 
mail, or facsimile transmission. 

(f) If the commission does not issue a letter rejecting a rule filing or 
enter an order suspending a rule filing, in whole or in part, the part of 
the filing that is not rejected or suspended takes effect after the 45-day 
rev:iew period has expired, or at a later date designated by the rdect:ric 
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reliability organization in its rule filing. The commission may suspend 
for investigation any ele'Ctric reliability organization proposed rule O!' 

rule revision. In an order suspending a. proposed 1·ule or rule revision, 
the c01mni.ssion may establish a temporary rule or rule revision 
identical to the rule or rule revision contained in suspended filing for 
use by the electric reliability organization until the final disposition of 
the suspension. During the suspension period, an electric reliability 
organization. may supplement or amend its rule filing or make addi­
tional filings. However, if the supplementary or additional :filings 
represent or rnake a t;ignificant or material change in the original 
filing, the com.111ission may suspend the filing again up to the full 
regulatory period and renotice the supplemented or amended filing to 
the public. An order of the commission under this subsection suspei1d­
ing a rule filing, in whcile or in part, may later be vacated, in whole or 
in, part, by means of an order in the same formal proceeding. 

(g) The commission may, upon cbrri-plaint o:i· on its own motion, open 
a docket of investigation to propose a rule or rule revision for an 
electric reliability organization. If the commission finds, after notice 
and the opportunity for public comment, that a change to the electric 
reliability organization's rule or rule revision is just, reasonable, not 
unduly discriminatory or preferential, and in the public interest, 

(1) the commission will remand the rule or rule revision to the 
electric reliability organization for modification; 

(2) the electric reliability organization must submit the commis­
sion's proposed rule, modified rule, or rule revision as a compliance 
filing iii the foxmal · docket not later than 45 days after the order 
requiring modification; and 

(3) not 1at(;:r than 45 days after receipt of the compliance filing, the 
commission ·will either issue a final order approving the rule or rule 
revision or return it for additional modification. 
(h) The comrn.i.ssion may extend the timelines in this subsection on 

its own u.wtic>n or for good cause shown. 
(i) After approval., the . commission Yvill va1idate each effective ruie 1 

form, or other document required ;by commission order, by placing the 
commission's date-of-rE:ceipt stamp on the upper right corner of each 
rule, form, and other document and by • entering the appropriate 
effective date on the bottom right corner of each rule, form, and other 
document. 1.'1-rn commission will return a copy of each effective rule , 
form, and other document required by commission order to the electric 
reliability o:rganization after the effective date of the filing. 

(j) Each effective set of an electric reliability organization's rules on 
file with the commission is lawful tmtil revised in accordance with the 
procedures established under law ~nd this section. (E:ff. 3/11/2022 1 

Register 241) 
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Authority: 

ALASKA ADMINISTRATIVE CODE 

AS 42.05.080 
AS 42.05.141 
AS 42.05.151 

AS 42.05.175 
AS 42.05.762 
AS 42.05.767 

.A.rticle 4. 
Gene:ir•:al Provisions. 

Section Section 

3.AAC 46.999 

AS 42.05.770 

3AAC 46.990. Good cause and application 3 AAC 46.999. Definitions 
for waiver 

~ AAC 4ft990. Good ea11sei and application for waive!r. (a) For 
purposes of a waiver under this chapter, good cause shown or good 
cause determined on the commission's own motion. must be based on a 
finding by the commission that 

(1) waiver of the requirement will not conflict with the provisions 
of AS 42.05.760 -· AS 42.05.790, and is consistent with the public 
interest; and 

(2) the basis for the waiv1~r does not involve 
(A) . misrepresentation of a material fact; 
(B) unauthorized discontinuance or abandonment of all o:r part 

of an electric reliability organization's duties; 
(C) willful failure to comply with the provisions of AS 612.05. 760 

- 42.05.790, this chapter, or the orders of the commission; or 
(D) willful failure to comply with a term, condition, or hmitatio11. 

of a certificate. 
(b) An applicabo11 for a waiver under this chapter must be in writing 

and must set out the pertinent facts in sufficient detail to support a 
finding by the commission that no legitimate public interest will be 
served by enforcing the requirement designated in the application .. An 
application under this section may be made to the commission by 
motion, petition, or, where appropriate, by a tariff letter. (Eff. 
3/11/2022, Register 241) 

Authority: AS 42.05.141 
AS 42.05.15,1 

AS 42.05.770 
AS 42.05.780 

• 3 AAC • 46.999. DefinitioID:s. (a) In the definition of "large energy 
facility" in AS 42.05.785(e), 

(1) "capacity''' means nameplate capacity within the meaning 
given in 3 AAC 50.949; 

(2) "single site" means facilities owned by the same entity and 
(A) within one mile of each other; or 
(B) within 10 miles of each other, if circumstances exist under 

which the facilities should reasonably be considered a sing'le site. 
(b) InAS 42.05.762, 42.05.767, and this chapter, "rules" means those 

222 



3AAC 46.999 CorvIMERCE, CoMMBNITY AND Ee. DEv. 3AAC 46.999 

articles of incm·poration, bylaws, co.des of conduct, protocols, and other 
procedures of an electric reliability organization 

(1) that address the subject matter enumerated in AS 
42.05.762(8); and 

(2) that the organization must establish undc:r AS 42.0ti.762(3). 
(c) In this chapter, u.nless the context requires otherwise, 

(1) "balanced stakeholder board" means an electric reliability 
organization. board that meets the requirements of 3 AAC 46.060(b); 

(2) "hoard" m(:1ans the governing body of an applicant or certifi­
cated electric reliability organization appropriate to the business 
form under vvhich it is organized; 

(3) "business day" means a day other than S::-1turday, Sunday, or a. 
state legal holiday; 

(4) "capitalized maintenance" m.eans a significant expense that 
(A) n utiJity incl.lrs to maintain the usefulness and efficiency of 

an asset; including the cost of an engine overhaul; and 
(B) does not occt1r on an annual basis; 

. (5) «committee" means a c~mm:ittee, subcommittee, working 
group, task force, advisory committee, or other topic-specific group 
that plays a role in electric reliability organization decision making; 

(6) "consumer" means a person that purchases electricity that was 
transmitted on, or gEmerated on or stored on :facilities connected to, 
an interconnected hulk-electric syi:;tem; 

(7) "consumer stakeholder" means a person, other than a provider 
stakeholder, that receives electricity services from a provider stake­
holder furnished through tariff or special contract, including a 
person that indirectly receives si:irvices continuously, such as a 
landlord or an employer that furnishes housing, that are paid for by 
a tenant or another consumer; 

(8) "electric reliability organization" has the meaning given in AS 
42.05.790; 

(9) "electric utility" has the meaning given in Al~ 42.05. 790; 
(10) "hybrid. stakeholder" me1;1.ns a person that has characteristics 

of both a provider stakeholder and a consumer stakeholder but 
whose interests might not be adequately presented or considered if 
exclusively classified as a provider stakeholder or a consumer 
stakeholder; 

(11) "imri:iediate family member" means 
(A.) a spouse of the person; 
(B) am;rther person cohabiting with the petson in a conjugal 

relationship that is not a legal marriage; 
(C) a child, including a stepchild and ari adopted child, of the 

person; 
(D) a parent, sibling, grandparent, aunt, or uncle of the person; . 

and 
(E) a parent or sibling of the person's spouse; 
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(12) "implementation plan" means a document setting out the 
steps necessary to put a reliability standard into practice; 

(13) "independent," with respect to voting menibers of the board of 
an electric reliability 01·ganization, means a director that may serve 
on the board of an electric rdiability organization formed under AS 
42.05.762(4)(B)(i); 

(14) "interconnected bulk--electric system" has the meaning given 
in AS 42.05.790; 

(15) "interconnected elec.tric energy transmission netvvork" has 
the meaning given in AS 42.05.790; 

(16) "large energy facility" has the meaning given in AS 
42.05. 785(e); in that definition, "capacity'' and "single site" have the 
meanings given in (a) of this section; 

(17) "load-serving entity" has the meaning given in AS 42.05.790; 
(18) "net energy for Ioad1

' 

(A) means the generation energy injected into a specific electri­
cal system, plus energy rieceived from other systems, less energy 
delivered to other systems through i1~terchange, including losses; 

(B) does not include energy required to operate storage facilities 
or plant use by a generator; 
(19) "provider stakeholder" means a person that is a us1:lr, owner, 

or operator that provides electric energy. capacity, transmission, 
distribution, or storage to the public for direct compensation; 

(20) "public notice') mearm a notice written in a format substan­
tially the same as tariff filings noticed under 3 AAC 48.280; 

(21) "refurbishment" means expenses that a load-serving entity 
incurs to restore an asset to a previous operating condition; 

(22) "registered entity'' means a user, owner, or operator regis­
tered ·with the electric reliability organization and subject to reliabil­
ity standards approved by the electric reliability organization and 
the commission; 

(23) "reliability standarcf' means a standard identified in AS 
42.05. 765(a)(l) or (2)(A) or (B) or any class of operating standard for 
the interconnected electric energy transmission network, including 
balancing, modeling, protective relaying, reserve sharing, transmis­
sion planning, and reactive power generation and control; 

(24) "reliable operation" has the meaning given in AS 42.05.790; 
(25) "resource option'' means 

(A) a specified asset or asset type that . provides generation, 
transmission, or battery storage; or 

(B) a specified conservation or efficiency improvement program 
or program type to affect customer demand; 
(26) "resource portfolio" ,means a mix of resource opfaons that 

could meet customers' collective needs, as projected in an integrated 
resource plan; 

(27) "stakeholder'' means a provider stakeholder, a consmner 
stakeholder, or a hybrid stakeholder; 
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(28) "user; ovvner, or operator" means a person or entity that 
(A) is, or within a reasonable time will be, geneTating, trans~ 

mitting, storing, o:r distributfrig electricity; and • 
(B) may, as a result of electric facilities or equipment it owns, 

leases, operah:s, or controls, adversely affect the reliable operation 
of tl'w interc01mected bulk~el~ctric system. (Eff. 3/11/2022, 
Register 24 l) 

Authority: AS 42.05 .141 
AS 42.05.151 
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Chapter 4~1e 
Practice :and Procedure,. 

Article 
1. Practice Before the Commission (3 AAC 48.010 - 3 AAC 48.190) 
7. Miscellaneous Provisions (3 AAC 4B.800 - 3 AAC 48.820) 

Article 1. 
Practice Before the Commission. 

Section 
3 A.AC 48.020. Communications 
3 AAC 48.030. Fees, remittances and 

charges 
3 A.AC 48.040. Confidential records 
3 AAC 48.050. Inspection of records and 

facilities 
3 A.AC 48.060 . Formal and informal pro­

cedures and files 

Section 
3 AAC 48.070. Formal proceedings 
3 AAC 48.095. Electronic filing· require­

ments 
3 A.AC 48.130. Formal complaints , pro­

tests and investigations 
3 A.AC 48.154. Evidence and exhibits 
3 AAC 48.170. Ethical standards, viola­

tions 

3 MC 48.020 .. Communications. (a) All correspondence with the 
commission should be addressed to the commission at its principal 
office and not to an individual staff member or conunissioner unless 
otherwise specifically authorized or directed by the commission. If a 
written communication to the commission is in response to correspon­
de:q.ce or an order of the commission, the response should make 
reference to the docket number, informal complaint number or file 
reference used by the commission. 

(b) Repealed 6/29/84. 
(c) Each written communication should embrace only one subject 

and should include the name and return address of the sender, the 
correct docket number and the commission's file reference, if any, to 
which the communication relates. 

(d) If the writer holds a certificate of public convenience and 
neGessity or an electric reliability organization certificate, the certifi­
cate holder shall use the name on the certificate and state the 
certificate number. The commilssion may disregard correspondence not 
complying with this subsection. The commission may consider any 
correspondence as an initiatory pleading and proceed accordingly. 

(e) Written comnmnications are considered to be officially received. 
when delivered to the commission's office or received electronically 
through the commission's electronic filing systems. A commissioner, or 
ap employee designated by the commission, may also receive written 
communications under conditions prescribed by the commission. 

(f) Correspondence signed by an individual staff member or commis­
sioner does not state an official determination by the commission 
unless the sig11atu:re is preceded by the recital "By Direction of the 
Commission." The presence of this recital constitutes presrnmptive 
evidence that the signatory has been delegated specific authority to 
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state the comn:i.ission's official action in the particular matter. Staff 
correspondence containing routine interpretations regarding tariffs? 
accotmting, or any othEir matter under a general delegation of author­
ity will not contain thE) above recital but will, instead, state that the 
staff interpretation is subject to direct appeal to the commission by 
application, pethion, o:r motion. 

(g) A conun:issioner, presiding officer, or commisErion . staff member 
may not, except upon reasonable notice and opportunity for all parties 
to participate, communicate with a. party, and other affected persons, 
about any issue of fact, law, or policy in . a p,mding adjudicatory 
proceeding. 

(h) Cmninunications not prohibited by (g) of this section include 
communications. 

(1) to discuss scheduling or ptocedural matters; 
(2) bet:vveEin dH: presiding o:ffi¢er and,parties, designed to produce 

a settlement; with the consent of all parties, the presiding officer 
may continue to preside in the same proceeding; 

(3) between _a regulated entity and the commission staff in a 
preliminary investigation of a ta:riff filing befott~ 

(A) suspension under AS 42.05 .421; or .. 
(B) stwpension of a tariff:fihng under AS ,J2.05. 765 and regula­

tions that h:nplement tariff requirements' under AS 42.06.770; 
(4) between a regulated entity and the commissioi.1 staff in a 

preliminary investigation of an electric reliability organization tule 
filing before suspension underAS 42 .05.767; 

(5) between a regulated entity and the coinmdssion staff in review 
of an electric reliability organization budget filing; 

(6) betwerm the commission staff and ai:i applicant for certifica­
tion, registration, or another ruling by · the connnission, if the 
applicant is the only party to a proceeding; or 

(7) during a scheduled · meeting between commissioners or com­
mission sta:ffmembers and a regulated entity to discuss utility and 
pipeline projects, industry trends,. technology, and developments, if 
those persons do not discuss ah issue in a pending adjudicatory 
proceeding; within two business days after that ineeting, a commis­
sioner or cm:rmrission staff member involved in the cortnnunicatio:t:J. 
shall suhrnit,, by electronic mail or in writing to the commission staff 
member who supervises the commission's records and filings section? 
.a statement that includes the following information: 

(A) to the extent known, the names and addresses of the 
persons involved in the scheduled meeting; 

(B) the date and time of the scheduled meeting, its duration, 
and the means and circumstances under which it was made; 

(C) a r:rurnmary of matters dis~tlssed. 
(i) If a person makes or attempts to make an ex parte communica­

tion prohibited by (g) of this section, the commissioner, presiding 
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officer, or commission staff member shall advise the person that the 
communication is prohibited and shall immediately terminate the 
prohibited c01mnunication. . • 

• (j) If an ex parte communication prohibited by (g) of this section 
occurs, the commissioner, presiding officer, or comnrission staff mem­
ber involved in the communication shall submit, within. two business 
days after the prohibited ex parte communication occurs, and either by 
electronic mail or in writing to the commission staff member who 
supervises the commission's records and filings section and to all 
commissioners, a statement that includes the following information: 

( l) the name and docket :number of the proceeding; 
(2) to the extent known ,. the name and address of the person 

making the communication and the relationship , if any, to the 
parties to the proceeding; 

(3) the date and time of the communication, its dtll'ation, and the 
means by and circumstances under which it was made; 

(4) a summary of the matters discussed; 
(5) whether and how the person making the prohibited commu­

nication was advised that the communication was prohibited. 
(k) Within two business days after receiving a statement under (j) of 

this section, the commission staff member who supervises the commis­
sion's records and filings section shall 

(1) place the statement in the commission's public file; and 
(2) serve a copy of the statement on the parties on the commis­

sion's official service list, within each relevant docket. 
(l) The commission staff member who supervises the commission's 

records and filings section shall maintain a permanent file of any 
statement filed under (h), (j), and (k) of this section. That statement 
shall be. noticed in the commission's incoming mail report, and the file 
of statements shall be made available for public inspection at the 
commission's ofiice during regular business hours. 

(m) In this section, "business day'' means a day other than Saturday, 
Sunday, or a state holiday. (Eff. 1/13/73, Register 44; am 6/29/8L1, 
Register 90; am 4J24/2004, R1egister 170; am 4/20/2006, Register 178; 
am 2/16/2012, Register 201; am 11/6/2016, Register 220; am 3/11/2022; 
Register 241) 

Authority: AS 42 .. 05.lM 
AS 42.05.151 

AS 42.05.770 
AS 42.06.140 

3 AAC 48.030. Fees, remittances and. charg1es. (a) Every charge 
payable to the commission sh,=.ill be transmitted by letter indicating the 
amount and purpose thereof. 

(b) Every remittance shall be by money order, bank draft, or check 
payable to the Regulatory Commission of Alaska. Remittances in coin 
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or cmTency are tendered at the risk of the loss . of money sent in that 
n1anner. 

(c) Postage stamps shall not b'e sent as a remittance unless the 
remitter is so directed. 

(d) EvtC;ry foe required by statute in connection with applications 
relating to certificates of public .convenience and necessity, electric 
reliability organization. certificat<:\s, or any other matter which by 
statute requires formal action by the commission must be paid in full 
before the :m.atter will he docketed for consideration .. Every charge for 
copying; printing; reproducing; furnishing copfris of reports, orders, 
pleadings, tariff sheets, regulations, or other itetns; . and all costs 
allocated under AS 42.05.221(e), 42.05.401(6), 42.05.651; or AS 
42.06.Glf) must be paid promptly upon receipt of the commission's 
invoice or ordPr designating the amount owed. Failure to remit the 
amount due wiU, as appropriate, and at the commission's discretion, 
result in • 

(1) discontinuance of the service for which payrnent is due; 
(~~) denial of standing to participate in a proceeding in which costs 

rnay be allocated, until the amount due is paid; 
(3) tefusall of the commission to accept or act upon a.i.'ly application 

or tariff filinf; of the person who is in arrears, until the amount due 
is paid; and 

(4) refern-1tl of the problem to the attorney genetal for appropriate 
action pursuant to AS 42.05.561 - 42.05.6il or AS 42.06.530 -· 
42 .. 06.570. 
(e) The comn1fasion may, by gc111eral order, prescribe appropriate 

charges to r(:1cover, in whole or in part, the costs it incurs in furnishing 
copies of notices ,.reports, orders or any printed or t:y1)ed material in its 
possession, exr.:ept privileged information or records, (Eff. 1/Hl/731 

Register LJ,:.'.l: ; am 6/29/84, Register 90; am 4124/2004, Register 170; am 
3/11/2022, -Register 241) 

Authority: AS 42.05.1-41 
AS 42.05.151 
AS 42.05.201 
AS ,12.05 .221 
AS 42.05.401 
AS 42.05.561 

AS 42.05.571 
AS 42.05.581 
AS 4,2.05.601 
AS 42.05.Gll 
AS 42.05.651 
AS 42.05.770 

AS 42.06.140 
AS. 42 .06.210 
AS 42.06.607 
AS 42.06.610 

3AAC 48.040. Confidential records. (a) Except as provided in (b) 
of this section, the records in the possession of the comni.ission or its 
advisory staff are open to inspection by the public during regular office 
hours. 

(b) The follovring records· are copfidential and are not open to 
inspection by the public unless they are released under 3 AAC 48.049 
or court order or their release is authorized by the person \Vith 
confidentiality interests: 
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(1) bids for contracted services received in response to an invita­
tion to bid issued by the commission until after the notice of intent 
to award a contract is given by the commission; 

(2) communications relating to personnel matters and medical or 
other personal information that, under governing personnel prac­
tices and the laws of the sta1te, are not public information; 

(3) records filed with the commission that are confidential under 
AS 42.06.445(c); 

(4) records classified as confidential under a protective order of 
the commission or the court; 

(5) records designated as confidential by written agreement 
among the parti,es to adjuclicatory matt~rs before the commission for 
the purpose · of conducting discovery; 

(6) communications, regairding confidential legal advice or assis­
tance, between legal counsel for the commission and the conunission, 
its advisory staff, or its consultants, and documents prepared by or 
at the direction of legal counsel that contain investigative conclu­
sions or are created for litig·ation or adjudicatory matters involving 
the commission; 

(7) preliminary recotds relating to an investigation by the com­
mission until the investigation is complete or formal proceedings 
have been initiated by the commission; 

(8) records of deliberations on adjudicatory matters before the 
comnnss10n; 

(9) notes, drafts, and analyses used to aid the commission in the 
preparation of any order or :finding on adjudicatory matters; 

(10) records of a regulated public utility, electric reliability orga­
nization, pipeline canier, oir pipeline submitted to or copied by the 
commission's advism:y staff during any audit, review, or investiga­
tion in connection with any formal or informal proceeding; 

(11) records classified as confidential in accordance with 3 AAC 
48 .045; 

(12) financial :records filed in support of an application for a 
certificate of public convenience and necessity to provide local 
exchange telecommuriicatio:n services in a competitive local ex­
change market; 

(13) critical electric infrastructure information within the mean­
ing given in 18 C.F.R. 388.J.13(c); and 

(14) cybersecurity incident information, including any informa­
tion related to, describing, or that could be used to plan or cause any 
malicious or suspicious event that disrupts, or was an attempt to 
disrupt, the operation of those programmable electronic devices and 
communications netvvorks, including hardware, software, and data, 
that are essential to the reliable operation of the interconnected 
bulk-electric system; in this paragraph, 

(A) "cybersecurity incident" has the meaning given in AS 
42.05.790; 
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(B) "interconnected bulk-electric system" has the meaning 
given in AS . 42.05.790 . (Eff 1/13/73, Register 44; am 6/29/84, 
Register \JO; am 7/12/92, Register 123; am 3/21/2003, Register 165; 
am 4/~W/2006, Register 178; am 3/25/2017, Register 221; am 
3/11/2022, Registe:r 241) -

Authority: AS ,10.25 .110 
AS 40.25.120 
AS 42.05.141 
AS 42.05.151 

AS 42.05.671 
AS 42.05.762 
AS 42.05.765 

• AS 42.05.770 

AS 4,2.06.140 
AS 42.06.445 

•• 3 AAC L.18.O5O. Inspection of records and facilities. (a) The 
facilities and records of a public utility, electric reliability organization, 
or pipeline carrier are not available to the ·public for inspection, 
copying or any purpose, other thari to furnish a service or commodity1 

except 
(1) as · otherwise provided by statute or by an applicable rule, 

r eg-ulation, or general order of the commission; 
(2) by specific order of the commission; 
(3) tvith the prior voluntary consent of the utility, electric reliabil­

ity organ.izahon, or pipeline carher; and 
( 4) upon t'.,nforcen.1.ent of a subpoena duces tecum or other legal 

process. 
(b) A mem,be1' of the commission advisory staff and any agent, 

consultant, or other authorized representative of the conurrission must, 
upon presenta'idon of authentic .credentials issued by the commission, 
be allowed access to the premises of any utility, . electric reliability 
orgaiiization, or pipeline carrier. d;i.1.ring its reguiar business hours to 
investigate, imipect , examine, evaiuate, or analyze its rates, services, 
facilities , accounts, books, records, contracts, and operating practices, 
to make copies of any :record, account, contract, or other document or 
paper of the utility, electric reliability organization, or pipeline carrier1 

or to implemfmt, in any other wa?, any jurisdictional function of the 
commission. 

(c) If office and desk space is required to perform any function listed 
in (b) of this section, the utility, electric reliability organization; or 
pipeline carrier shall provide it at a conveniently located place that is 
reasonably con1fortable, adequately lighted, and otherwise suitable. If 
the utility, eh~ctric reliability organization, or pipeline carrier does hot 
have satisfactcrr.y office and desk space in its own quarters, it shall 
1nake other suitabl.r~ atTangements, including, if ordered .by the com-­
mission, direct. payment by the utility, electric reliability organizationi 
or pipeline cm~ritc:r of rental or lease charges for office and desk space 
selected by the commission. 

(d) Public uti.lities, electiic reliability organizations, and pipeline 
carriers shall, in every way possible within reason, assist the commis-
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sion's advisory staff, and its agents, consultants, and representatives 
in the perfonnance of any function listed in (b) of this section. 

(e) An action or responsibility applicable to public utilities, electric 
reliability organizations, and ]pipeline carriers under (h), (c), or (d) of 
this section is also applicable to the affiliated interests of publ1:c 
utilities, electric reliability organizations, and pipeline carriers, but 
only to the extent required to obtain, copy, examine, and analyze any 
contract, record, account, do~~ument, income tax return, report, or 
paper directly or indirectly relating to a written or unwritten contract 
or arrangement between a utility, electric reliability organization, or 
pipeline carrier and its affiliated interests. 

(f) Each jurisdictional utility; electric reliability organization, or 
pipeline carrier that does not keep, in one or more offices located in this 
state, all of its books, accounts, records, and papers relating to its 
utility, electric reliability organization, or pipeline operations in this 
state shall make application to the commission for an order authoriz­
ing it to -keep all or part of them elsewhere. That application must 

(1) with reasonable particularity, list and de.scriloe the records of 
its utility, electric reliability organization, or pipeline operations in 
this state that are kept at each specifically described location in this 
state; 

(2) with reasonable particularity, list and describe the records of 
its utility, electric reliability organization, or pipeline operations in 
this state that are kept at each specifically described location in 
places other than within this state ; 

(3) specifically request permission to continue keeping either all 
or part of the records described in (2) of this subsection at the places 
where they are located., or at other specifically described places, 
outside this state; and 

(4) set out, in complete detail, the grounds for a request made 
under (3) of this subsection. 
(g) The commission will dodrnt each application submitted under (f) 

of this section, will notice it to !the public, m·ay hold a hearing on it, and 
will enter an appropriate order based upon the facts of record. 

(h) If a utility, electric :reliability organization, or pipeline carrier 
has a contract or arrangement with an affiliated interest that keeps 
accounts, records, or other supporting information pertaining to those 
documents outside of this state, the utility, electric reliability organi­
zation, or pipeline carrier slu:i.H noti(y the commission of the identity, 
content, and location of the documents.· If a change occurs in the 
identity, content, or location of the documents, the utility, electric 
reliability organization, or pipeline canier shall notify the conunission 
within 30 days after the date .of the change. 

(i) If the commission authorizes, or requires, a utility~ · electric 
reliability organization, or pipeline carrier to keep any of its accounts, 
records, and supporting information outside this state, the utility, 
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electric reliability organization, ot pipeline carrier may not deviate 
from the tern:rn of the commission's order 

(1) with respect to the places where its records-,and accounts are 
kept without first notifying the commission as to the change; or 

(2) with respect to the kinds of accounts and records that are kept 
at each location without first applying for, and obtaining, authority 
to do .so. 
(j) If a utility, electric reliability organization, or pipeline carrier or 

its affiliated interest elects -to pay the expenses of s-ending commission 
personnel to any out-of-state place where its records are kept, the 
utility, electric reliability organization, or pipeline carrier shall provide 
transportation and, within 30 days after billing, reimburse the com­
mission for the expenses incurr.ed by the cornmission in sending 
personnel to examine the utilitys, electric reliability organization's, or 
pipeline ca.i:Tier's or its affiliated 1nterest's books and records at the 
place where they are kept. The expenses subject to reimbursement will 
be documented and ·will fully comply with applicable state regulati0ns. 
The chair of the commission will approve the expenses before submit­
ting tlrn bill to the utility, electric reliability organization, or pipeline 
carrier for payment. 

(k) - (n) Repealed 6/29/84. 
(o) Repealed ,1/20/2006. (Eff. 1/13/73, Rrclgister 44; am 6/29/84, 

Register 90; 7/12/921 Register 123; flID 3/2]}2003, Register 165; am 
4/20/2006, Register 178; am 3/11/2022, Register 241) 

Authority: AS 42.05.141 
AS 42.05.151 
AS 42.05.491 

AS 42.05.501 
AS 42.05.770 
AS 42.06 .140 . 

AS 42.06.430 
AS 42.06.440 

3 AAC 48.0HO. :F'onnal and ,informal procedures and files. (a) 
The co:rrunission shall maintain separate files for all formal proceed­

ings, assign a docket number and an appropriate caption to each 
formal proceeding and maintain a docket book. 'fhe docket pages for 
each proceeding shall contain 

(1) the assigned docket number and caption of the proceeding; 
(2) the date th~~ proceeding was instituted; 
(3) the general nature, filing JJarty and date of each order, filing 

and submittal; 
(4) the name of the court, and number assigned by the court to 

any order that is appealed; 
(5) a cross-•reference showing the order book and page where the 

original copy of each order is filed. 
(b) A separate series of docket numbers will be used for each 

calendar year. Each series will begin with a capital letter "U" for utility 
proceedings, "P" for pipeline proceedings, "'R" for rulemaking proceed-
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ings, "I" for informational proceedings, or "E" for electric reliability 
organization proceedings, followed by a dash, the year designated by 
the last two numbers of the year, ailother dash, and then a number 
starting with the nmnber "OCH" for the first formal proceeding an.cl 
ending with the sequential nmnber for the last proceeding docketed in 
a calendar year. F'or the year 2012 , for example, the first proceeding 
that is docketed will be assigned Docket No. U-12-001 if it is a utility 
proceeding, or P-12-001 if it is a pipeline proceeding and the last one, 
if there is a total of 75, would be in Docket No. U-l!?.-075 ifit is a utility 
proceeding or P-12-075 if it is a pipeline proceeding. 

(c) The caption originally assigned to a proceeding by the commis­
sion shall not be changed in any way except by formal order and shall 
be used by the commission and all parties to the proceeding unless and 
until it is revised by order of the commission. All pleadings shall 
contain the officiaHy assigned caption and the docket number shall be 
placed to the right of the caption, the same as in commission orders . 

(d) The commission shall maintain a separate and complete file for 
each formal proceeding containing the original copy of each filing 
together with the hearing transcript, if any, and all other material 
relating to the proceeding. 

(e) Whether issued by the commission or by an administrative law 
judge, and whether issued efactronically or on paper, orders in each 
proceeding will be designated numerically in -the sequence in which 
they are issued. An errata to an order will be designated by the 
associated order number and the suffix letter "E." 

(f) Informal complaints 1,viH be kept in a separate file and will be 
numbered in the same general manner described in (b) of this section, 
except that the capital letter "C" will be used for utilities, electric 
reliability organizations, and pipeline caxriers instead. of the capital 
letters "U," "E," and "P." 

(g) If an informal complaint is not resolved by informal action, the 
complainant may request the commission to take formal action. If the 
commission institutes a formal proceeding, the entire infon11al file 
shall be transferred to the :file of the formal proceeding and become a 
par;t of the correspondence pertaining to the formal proceeding. The 
informal file shall not become a part of the record of the formal 
proceeding, however, unless and until the informal file is admitted into 
evidence in a hearing in the formal proceeding. 

(h) The commission will establish and maintain a separate set of 
files containing a copy of every special contract and the complete 
effective tariff of every utility, electric liability organization, and 
pipeline ca.Trier together with 

(1) every tariff advice letter and tariff letter; and 
(2) all associated correspondence. 

(i) If a tariff filing is suspended, in whole or in part, during tlb.e 
statutory period of notice to the commission and the public, one copy of 
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the filing will be transfeITed to t he fonnal proceeding file in which the 
commission's susptmsion order was entered, together vvith a copy of the 
advice letter and all unprivileged material relating to the filing. 
Pending hearing on a suspended filing, the commission li1ay issue an 
order imitituting an investigation, naming parties, or establishing 
schedules, or may issue other orders it considers appropriate. Each 
order relating to a suspended tariff filing will b<~ entered in the same 
proceeding as the one in which the. suspension order was entered. 

(j) Applications for water and wastewater provis10nal certifications 
will be kept in a separate set of files and will be numbered in the saine 
general maimer described in (b) of this section, except that the capital 
letter "vV" will be used instead of the capital letter "U," "E ," or "P." 

(k) Intrastati~ interexchange registrations will he kept in a sepaxate 
set of files and will he numbered in the same general manner described 
in (b) of this soction, except that the capital letters "HX" will be used 
instead of t he capital letter "U," "E," or "P." 

Cl) The commission will maintain a separate and complete file for 
each water and \Vastewater provisional certification proceeding and 
each intrastate in terexchange registration proceeding, containing the 
original copy of each filing and all other material related to the 
proceeding. ' 

(m) 'I'he col'.nmission will establish and maintain a separate set of 
files containing a copy of every rule and petition for ,i new or revised 
ii1tegrated r esource plan of every electric reliability organization, filed 
under .A.S 42.05.780, together with .all associated coirespondence. (Eff. 
1/13/73, Register 44; am 6/29/84, Register 90; am 3/21/2003, Register 
165; am 2/lG/2012, Register 201; am 11/6/2016, Register 220; am 
3/11/2022, Register 241) 

AuthorHy: AS ,12.05.141 
AS ,12.05.151 
AS 42.05.201 

AS 42.05:361 
AS 42.05.770 • 
AS 42.06.140 

AS 42.06.400 

3 AA,C 48.<no. Formal proceedings. (a) Except as otherwise 
provided by :3 AAC ,rn.030 and 3. AAC 48.650, an application for a 
certificate of public convenience and necessity or electric reliability 
organization certificate or for the revision:, sale, lease, rental, or 
inheritance of a certificate; or for the authority to acquire a,controlling 
interest in a ct~rtificated public utiiity, electric reliability organization, 
or pipeline carrier; or· any other application required by AS 42.05 or AS 
42.06; will be doekE::ted and considered in a forrt1al proceeding. 

(b) A tariff filing will not be qocketed or considered in a formal 
proceeding unless it is suspended by order of thEi commission within 
the statutory notice period, or within the regulatory notice period set 
under 3 AAC 46.320 for an electric reliability org? .... '1ization. 
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(c) 11he commission may institute a formal proceeding in regard to 
any jurisdictional matter, either on its own motion or on complaint. 

(d) An electric reliability organization rule or petition for a new or 
revised integrated resource ,]plan under AS 42.05. 780 will not be 
docketed or considered in a fo:tmal proceeding unless it is suspended by 
order of the commission within the regulatory notice period set under 
3 AAC 46.260 for a nmw or revised integrated resource plan or 3 AAC 
46.4 70 for an electric reliability organization rule. (E:ff. 1/13/73, 
Register 44; am 6/29/84, Register 90; am 3/11/2022, Register 241) 

Authority: AS 42.05.141 
AS 42.05.151 
AS 42.0f'.i.171 
AS 42.05.241 
AS 42.05 .261 

AS 42.05.271 
AS 42.05.281 
AS 42.05.770 
AS 42.06.140 
AS 42.06.260 

AS 42.06.290 
AS 42.06.300 
AS 42.06.340 
AS 42.06.400 

3 AAC 48.095. Electronic filing requirements. (a) Unless oth­
erwise specified by order or another applicable provision of this 
chapter, all filings submitted to the comn-iission, with the exeeption of 
regulatory cost charge reports, may be filed electronically or on paper. 
Reports submitted in accordance with 3 AAC 4 7 .050(b) or 3 AAC 47 .060 
shall be filed electronically, un'.less waived in accordance with (l) of this 
section or otherwise specified by order. Parties and their representa­
tives participating in docket proceedings before the commission shall 
serve and accept service electronically in accordance with 3 A.AC 
48.090(b). An electronic filing with the commission must be made 
through the commission's electronic filing systems using the commis­
sion's website. Public comments may be filed either electronically, 
including by electronic mail , or on paper. Additfonal copies of an 
electronic filing, in any form, are not required, and may be deleted or 
destroyed by the commission. Electronic mail may be submitted to 
facilitate the commission staff's work, if requested by the staff or the 
conunission. 

(b) Upon request, the commission may issue a -user name and 
password to a person that seeks to file and accept service electronically 
through the commission's electronic filing systems using the commis­
sion's website. Use of the conunission's electronic filing systems is 
subject to the following: 

(1) the filer's use of a connnission-issued user name and password 
constitutes the :filer's veri15.cation that the filer has the requisite 
authority to make the filing on the filer's own behalf or on behalf of 
the entity that the filer purports to represent; 

(2) if a filer believes that 1the security of an existing user name or 
password has been compromised, the filer shall notify the commis­
sion and, if possible, change the password immediately; 
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(3) the commission may revoke a filer's participation in electronic 
filing and cancel the filer's user name and password if the com1tris~ 
sion determines that the filer or whoever is using :the user name and 
password iB abusing electronic filing privileges; 

(4) for purposes of (3) of this subsection, abuse of electronic filing 
privileges includes knowingly pe:nnitting unauthorized use of a user 
name or password or knowingly l,'!ngaging in actions that interfere, or 
attempt to interfere, with the security of the commi1:1sion's electronic 
filing systerris, including the introduction of a virus or desti;uctive 
progranuning into the electronic filing systenis; 

(5) the commission may authorize additional users associated 
with a utility, electric reliability organization, pipeline ca.trier, o:r 
other entity. 
(c) An electronic filing may be reje.cted ifit is not'in compliance with 

this. chaptm:· or for other good cause. The commission may combine or 
separate files within a filing, or doc'uments ·within a :ffh=i , ifnecessai-y for 
administrative efficiency or orgai1izational clarity. Multi-topic elec­
tronic fil:ing;::1 rnay be rejected. An electronic filing _virill be rejected by 
letter or electronically, if the filing 

(1) contains an <::xcessiv~ mm:iber of files; 
(2) is excessively large; 
(3) doEJS not have an appropriate extension indicating the file type; 
(4) is corrupt or otherwise caim.ot be successfully read or pro-

cessed by the commission; or • 
(5)' contains, in violation of 3 MC .48.045(a), confidential informa­

tion. 
Cd) When submitting an electronic filing containing supporting 

document8, the filer shall make one submission containing an indi­
vidual fifo frir each document. Each individual file must be rnm1ed 
consistent with (g) of this section. -

(e) An electronic :filing submitted to the commission must be filed in 
portable document format (pdf), and .nmst be tt~xt--searchable. A filer 
shall provide an electronic filing in its native format, if :requested to do 
so by th(:~ comrn.ission . after :filing, If possible, a filer shall conve1t a 
document frorn. its native format into portable document format, rather 
than scan a paper copy. If a docl1.ment is scanned into portable 
document fornw.t, th,:) filer shall use the highest quality resolution 
available, and shall e1~ploy an optical character recognition (OCR) 
program so tb.at copy and paste and'keyword search functions may be 
used. A docm1iwnt may not be scam1ed in color, unless color is essential 
to understanding of the information,. such as in certain kinds of graphs. 

(f) An electro.nic filing may not be submitted with security settings 
that prevent printing, copying, and pasting of text from the files .. The 
security settings on an electronic filing must allow the commission to 
apply its electronic _ date~received stamp to the files. A filing not 
meeting the requirements of this subsection will: he rejected. 
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(g) An electronic file description and name must be as descriptive 
and concise as possible. The commission staff niay change a file 
description or name if the change will assist staff processing of the file. 
The commission staff shall notify a filing entity, in writing, of any file 
description or file name changes. 

(h) To verify an electronic :filing by signature, a filer shall do the 
following: • 

(1) an electronic filing must include at least one signature block 
within the filing; the cover letter, application form, motion, or similar 
document within a filing must include, in the following format, a 
signature block Olr letterhead that includes the typewritten name, 
mailing address, telephone number, and electronic mail address of 
the signatory authorized to sign under 3 AAC 48. lO0(g) and 3 AP ... C 
48.270(a): 

Contact Name 
Mailing Address 
City, State, Zip Code 
Phone: (xxx) xxx-x.x,YX 
Fax: (xix) xxx-xxxx 
Electronic Mail Address: xxx@xxx.xxx; 
(2) if the electronic filing is not based on a signed, scam1ed paper 

document, the filer shall . apply an electronic signature to the 
electronic filing; if a filer does riot have the requisite software to 
apply an electronic signature, the filer shall sign the signature line 
in the following manner: "/s/ (contact name)"; upon filing through the 
commission's website in accordance with an approved user identifi­
cation and password, the electronic or typed signature is presump­
tively valid; 

(3) a scanned filing mu.st contain an original signature in ink, not 
an electronic signature or "Isl (contact name)." 
(i) A joint filing submitted on behalf of more than one party will be 

accepted electronically if 
(1) the filing clearly indicates the parties on behalf of whom the 

filing is made; and 
(2) each indicated party has applied the party's electronic or 

original signature, the filing party represents in the filing; that the 
filing party is authorized to sign on behalf of the parties not signing 
on their own behalf, or any party not signing separately files a 
certificate of concurrence in accordance with (j) of this section; if a 
single person is authorized ,to file on behalf of more than one party, 
as indicated in a propel'ly filed entry of appearance, a certificate of 
concurrence is not required from the represented parties. 
(j) If a joint filing under (i) of this section is not signed by or on 

behalf of a party, that party shall file a certificate of concurrence no 
later than three business days after the commission has assigned a 
tracking· number to the filing. The certificate must be filed in accor­
dance with 3 AAC 48.090(b) and contain the following elements: 

238 



3 AAC 48.095 Co:tvIMERCE, COMMUNITY AND Ee. DEv: 

[Docket caption .and number] 
Certificate of Concurrence 

3 AAC 48.095 

[Party name] concurs with the filing [tracking number] made [date 
received by the':\ commission] entitled .[filing title/description]. 

Isl [Contact Name] 
Mailing .A.dd:ress • 
City, State1 Zip Code 
Phone: (xxx) XX..'l-xxxx 

Fax: (xxx) xxx~x.xxx 
Electronic Mail Adcb.·ess: x.x,"{@x,u.:xxx; 

(k) Service of filings in formal prqceedings, as described in 3 AAC 
48.070, must comply with 3 AAC 48.090(b) . 

(l) The foll.owing procedures and requirernents apply to a waiver 
from the electronic filing requirements of this section: 

(1) a person requesting a waiver from the requirements of this 
section must file an original and two copies of a pleading entitled 
"Request for Waiver of Electronic Filing Requirements"; the provi~ 
sions of:3 AAC 48.091 do not apply to a request for waiver submitted 
under this section; the administrative law judge assigned to a docket 
or commission staff niember assigned to review a report filed under 
3 AAC 47.05iO(b) or 3 AAC 47 .. 060 may reject a paper filing made 
without a pending waiver request, ,or proof of an existing waiver, if 
the filing vvas .requfred to be subinitted electronically; 

(2) a request for .a waiver of the-electronic filing requirements for 
the duration of a docket or for areport filed under 3 AAC 47.050(b) 
or :3 MC 47.060 may be granted if the requesting person 

(A) does not own or have reasonable access to the electronic 
equipment and software necessary to make the electronic filing; 

(B) does not have a broadband Inten1et access connection to 
make H:w (:::lectronic filing; 

(C) would incur interexcharige per-nrinute charges to make the 
electronic filing; 

(D) lack/"1 a scanner, and the scanner is necessary for the person 
to make the electronic filing; or . 

(E) provides an affidavit setting out the factual basis for why 
compliance is not reasonably possible or would lead to undue 
hardship; 
(3) the requesting person must file with the commission and serve 

on all other parties the request for a waiver concuneritly with the 
person's fi:r,~1t filing in the docket proceeding; while the request for a 
waiver is pei1,ding, all other parties to the proceeding shall complete 
service in pm:·son upon the requesting person, or by United States 
mail or a similar delivery service; 

(4) a party may not file an opposition to a 'request for a waiver; 
(5) the commission or an adn:rinistrative law. judge may deny a 

request for a waiver for good cause; if no action is taken on a request 
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for a waiver five business days or earlier after filing, the request for 
a waiver is grant ecl; 

(6) if, after receiving a waiver under this subsection, a person 
becomes able to send and receive electronic filings, the person shall 
notify the commission immediately; the waiver of the electronic 
filing requirements automatically terminates upon receipt by the 
commission of that notice; 

(7) a waiver of electronic filing requirements applies to a party's 
participation in a specific docket proceeding- or a specific report filed 
under 3 AAC 47.050(b) or 3, AAC 47.060 and continues for the 
duration of that docket ox the specific report unless terminated 
under (6) of this subsection, or othenvise stated in a commission 
order. 
(m) A certificate of service may not be filed as a separate filing, but 

may be either a separate file within the filing or contained within and· 
at the end of the primary file . A certificate of service that includes 
service on a party by electronic means must be worded substantially as 
follows: 

-I; hereby certify that on [date], a copy of [name of document] was 
served electronically on [names of parties served electronically, includ­
ing electronic mail address used] by electronic means authorized by the 
commission, and on [name(s) and address(es) of parties setved a paper 
vernion] by [method]. /s/ [person responsible for service]. 

(n) Material that is not available in electronic format and that 
cannot be converted to an electronic fom1at acceptable to the commis­
sion must be filed on paper under 3 AAC 48.090(b). ff material is filed 
on paper, the filer shall indudie a placeholder page at the appropriate 
place sequentially in the electronically filed document to which the 
material applies, with a conspicuous notation in the middle of the page 
in at least 14 point font: "(insert brief description) filed on paper only." 
An, electronic filing with a placeholder page is not complete until the 
paP,er version of the omitted material is officially received under 3 AAC 
48.090(a) by the commission. . 

(o) If a failure of the commission's electronic filing systems prevents 
a timely electronic filing, the filing shall be submitted by electronic 
mail to the commission's records and filings department, or submitted 
on paper. If a filer cannot timely file due to a failure of the commission's 
electronic filing systems, the commission will accept the filing as timely 
filed, without the need for the filer to submit a motion to accept late 
filing. If a filer's system failure causes a late electronic filing, the filer 
shall include with that filing a motion to accept late filing. 1~hat motion 
may not exceed thrne pages. 

(p) If a filer does not receive an electronic mail acknowledgement 
that the commission has received an electronic filing, the filer shall 
contact the comrnission to verify that the electronic filing has been 
received. 
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(q) Notwith~1tanding (c)(l) and (2) of this Sl!ction, a filing made in 
. compliance "vith 3 AAC 46.220 anq 3 AAC 46.230 that is too large to be 
filed onhne through the commission's electronic filing- systems portal 
may be px-ovid~d on a portable digital storage dEivice with broad 
operating 8ystm:n compatibility, If the entity making the filing wishes 
to obtain a date-stamped receipt indicating that the commission has 
received the filing, the entity must provide a physical cover letter with 
the portable digital storage device. The commission will treat a filing 
made under this subsection as if it had been electronically filed under 
this section. (Eff. 2/16/2012, Register 201; am 11/6/2016, Register 220; 
am 3/11/2022, Jtegi.ster 241) 

Authority: AS 42.05.141 
AS 42.05.151 

AS 42.05.770 
AS 42.06.140 

3 AAC 48.130. Formal complaints, protests and 
investigations. (a) A formal complaint or protest shall be in writing 
and shouJd 

(1) be so drawn as to fully inform the respondent or respondents 
and the commission as to how applicable provisions of the utility's, 
electricity reliability organization's, or pipeline canier's effective 
tariff or of the governing law, rules, regulations, or order of the 
conrmission have beEm, are being, or will be violated by the acts o:r 
omissions in question; 

(2) set forth concisely, and in plain language, the facts and 
circumstances on which the complaint or protest is predicated; 

(3) state the relief sought by the complainant; 
(4) comply with 3 AAC 48.09d - 3 AAC 48.100. 

Cb) Thi::: co:nunission may allow a formal complaint or tJrotest to be 
supplemented because of facts arising subsequent to the original filing. 

(c) Unless the commission orders otherwise, the answer to a com­
plaint or proh~at shall be filed 20 days from the filing date of the 
complaint. Fon:nal complaints or pfotests will be set for hearing at the 
earliest convenience of the commission, unless notice of satisfaction of 
the complaint, by answer or otherwise, is received by the . commission 
within 20 days after the complaint or protest is filed . If satisfaction of 
the complaint has been made, the commission will notify the complain­
ant or protestant thereof and take appropriate action thereon. 

(d) Two or nw:re grounds of complaint or protest concerning the 
same subjf~d .m.attc~r may be included in one pleading, . bt1t should be 
stated and munbered separately. 1\vo or more complainants or protes­
tants may j()in in one pleading if their respective causes of action are 
against the same person, and deal with substantially the same alleged 
tariff infraction or violation of a law, rule, regulation or order of the 
commission. 
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(e) If a complaint or protest is made concerning a utility, electric 
reliability organization, or pipeline canier operated by a receiver or 
trustee, both the utility and its receiver or trustee must be named as 
respondents in cases involving: the utility, electric reliability organiza­
tion, or pipeline caririe:r. 

(f) A formal investigation will not be instituted on complaint, except 
for good cause shown to the commission's satisfaction by the COl'nplain­
ant. The commission will rule on whether good cause exists to institute 
an investigation within 30 days after an answer to the complaint has 
been filed with the commission as provided for under (c) of this section. 
The commission will extend that deadline if amended or supplemental 
pleadings are filed. In that event, the deadline for commission ruling is 
30 days after the final amendrt!d or supplemental pleading iE: filed. 

(g) If a formal investigation or "show cause" proceeding is instituted 
by the commission on its . own motion, the order instituting the 
investigation or proceeding shall clearly state the facts, circmnstances, 
and allegations on which it is predicated. 

(h) If a formal investiga-cion is instituted under (f) or (g) of this 
section, the commission will rule on the matter within 60 days after the 
hearing is concluded or the evidentiary record is closed, whichever 
occurs later. 

(i) The commission will extend the period for action set out in (h) of 
this section for good cause. The commission will set out its findings on 
good cause in an order extending that period: (Eff. 1/13/73, Register 44; 
am 6/29/84, Register 90; am 5/5/2000, Register 154; am 3/U/2022, 
Register 241) 

Authority: AS 42.0•1.080 
AS 42.05.141 
AS 42 .. 05.151 

AS 42.05.271 
AS 42.05 .770 
AS 42.06.055 

AS 42.06. 140 

3 AAC 48.154. Evidence and exhibits. (a) AJl relevant evidence 
which, in the opinion of the presiding officer, is the best evidence 
reasonably obtainable, with due regard to its necessity, availability, 
and trustworthiness, is admissible. In passing upon the admissibility 
of evidence, the presiding officer rn.ay consider, but is not bound to 
follow, the rules of evidence governing general civil proceedings , in 
matters not involving trial by jury, in the courts of the State of Alaska. 
When objection is made to the admissibility of evidence, the evidence 
may be received subject to later ruling by the conunission. The 
presiding officer may, either v.rith or without objection, exclude inad­
missible evidence or o:rder repetitive evidence discontinued. A party 
objecting to the introduction of evidence shall state the grounds for the 
objection at the time the evidence is offered but need not reaffirm the 
obj~ction repeatedly after that .. The presiding officer may, either orally 
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or in writing, .ism.1e proceduraLorders and rulings pertaining to the 
condtict of a hearing. If in writing, an order or ruling must be in 
substantially the same format as a regular commission order in the 
same proceeding in regard to placement. of the lwading, the con-ect 
docket number, caption, etc., except that they shall be designated as 
"HE.A...RING ORDER NO. 1, 2, 3," etc., in the space to the 1·ight of the 
caption. 'Every hearing order is a part of the evidentiary record of the 
proceeding. • 

(b) In addition to matters of which courts of the State of Alaska take 
judicial notice, the conunission ·~v1ll take official notice of 

(1) aH rules, regulations, administrative rulings, and orders, 
exclushre of findings of fact , of the ·conunission or another compa­
rable fode.ral or state regulatory body or agency; 

(2) the cont(mts of certificates of p11blic c011venfonce and necessity 
or electric reliability organization cr~rtificates granted by the com­
mission; 

(3) the tariffs and special contracts regulady established by or 
filed with the commission as required 0 1~ authorized by law; 

(4) anJ1 annua1 or other report on file with the coimnission except 
those that are privifoged; or 

(5) the t<~sults of its own inspection of the physical conditions 
involved; howeve1~ the commission will state on the reco1·d a sum­
mary of it.El observations. 
(c) An oilicial rule , :report, order, record, resolution, or other docu­

l'nent prepared and issued by any governme1:ital authority~ when 
admissible for a:i:;i.y purpose, may be evidenced byan ofiicial1mblication 
of it, by a publication of a nationally recognized reporting service 
considered by the presiding officer to constih1te a sufficient guarantee 
of its trustworthiness, by a copy .attested by the officer having legaJ. 
custody ofit, or by a pe:rson who can. testi(y to its authenticity based on 
his or her firsthand knowledge. Vi/hen an official record, otherwise 
admissible, is . contained in official publications or publications by 
nationaHy recognized reporting services which are in general circula­
tion and readily accessible to all parties, it may he introduced by 
specific refererie13 by the party offering it. Papers and documents on file 
with the cornmission, if otherwise admissible, may be introduced by 
any method of identification satisfact9ry to the presiding officer. If only 
a portion of a paper or document is. offered in evid(:mce, the part offered 
must be clearly designated. Intra0 office comrn:ission memoranda and 
teports, wheu designated as privileged by the cmnmission, are not 
public records subject to inspecdon and will 11ot he introduced in 
evidenc·e, If a portion of the recorcl in any other proceeding is adn'.lis­
sible for any purpose, and if it is offered in evidence; a true copy of the 
portion must he presented for the record in the form of an exhibit 
unless • 

(1) the offering .party agrees to supply copies later at the party's 
own expense, if and when required by the commission; 
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(2) the portion is specified with sufficient particularity to readily 
identify it; 

(3) the parties represented at the hearing stipulat e upon the 
record that the portion rnay be incorporated by reference, and that 
any portion of the same record offered by any other party may be 
incorporated by like reference; and 

(4) the presiding officer directs that the portion be incorporated. 
(d) Documentary evidence offered, whether in the form of an exhibit 

or introduced by reference, is subject to app:ropriate and timely 
objection. When specifically prepared exhibits of a documentary nature 
are offered in evidence, copies must be furnished by the parties, their 
attorneys, or authorized :representatives to 

(1) the other parties, their attorneys, or authorized representa--
tive~; 

(2) the presiding officer; 
(3) the reporter; 
( 4) ead1 commissioner; and 
(5) repealed 4/20/2008;; 
(6) anyone else designated by the presiding officer . 

. (e) Prefiled testimony will be identified by the letter "T" followed by 
sequential Arabic numerals in the order in which witnesses appear to 
testify, e.g., "T-1, T-2," etc. Schedules, appendices, and other documents 
attached to prefiled testimo:nywill be identified by the witness' initials, 
followed by sequential Arabic numerals, e.g., "ABC-1." Any other 
exhibits referred to at a hearing will be marked with sequential Arabic 
numerals, without regard to the party introducing the exhibit. Unless 
otherwise prescribed by the commission by order, or by the presiding 
officer, the same series of testimony and exhibit numbers will continue 
for an entire proceeding even if a hearing is recessed, continued, or 
otherwise bifurcated. (Bff. 6/29/84, Register 90; am 3/21/2003, Register 
165; am 4/20/2006, Register 178; am 3/11/2022, Register 24ll) 

Authority: AS 42.05.141 
AS 42.05.151 

AS 42.05.770 
AS 42.06.140 

3 AAC 48.170 .. Ethical standards, violations. (a) Any person 
transacting business with the commission shall maintain at all times 

• the respect due the commission, its presiding officers, legal counsel and 
its staff and shall neverlmovvingly, by artifice, misstatement or silence, 
lead or allow them to believe in a false factual or legal proposition 
relevant to the discharge of their responsibilities. Members of the 
legal, accounting, financial and engineering professions shall also 
comply with the ethical standards · of their respective professions. 

(b) Depending upon the gravity of the violation and the source of 
responsibility for it, a violation of ethical standards may result in 
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(1) preclusion from fm-ther participation of the party or the 
party's aut1~orized representative in the proceeding in which the 
infraction occurs or in any 0th.er proceeding- bt~fore the commission; 

(2) refen·.11 of the violation to the appropriate professional body or 
public authority for disciplinary action; 

(3) a finding of unfitness of an applicant or utility, electric reli­
ability organization, or pipeline carrier with consequent revocation, 
suspension, or denial of operating authority; or . 

( 4) the imposition of any sanction appropriate to the offense and 
consistent with law. (Eff. 1/13/73, Register 44; am 6/29/84, Register 

•. 90; am 3/11/2022, Register 241) 

Authority: 

Section 

AS 42.05.141 
AS 42.05.151 

AS 42.05.770 
AS 42.0G.140 

Article 7. 
Miscellaneot;ts Provisions. 

3 AAC 48.820. Definitions 

3MC 48.820, Defin.ition.s. Bnless the context indicates otherwise, 
in this chapter 

(1) "ai1swer" means a document filed by a respondent or other 
-party against who:in a petition is directed or who is affected by the 
filing of a petition or application; 

(2) "applicant" llWans a person requesting authorization the com­
mission has authority to grant; 

(3) "application" means a written document, signed by an appli­
cant or the applicant's authoi'ized representative, in which an 
authorization is reqllested which the commission has the jurisdic­
tional authority to g1.·ant; 

(4) ''base :rate area" or "primary rate area" means a developed 
area, specifically delineated in a local exchartge telephone utility's 
certificate of public convenience and necessity and in the maps filed 
as part of its tariff, within which station service is furnished to 
subscribers without requiring them to pay mileage charges or' to 
make any contribution in aid of construction; 

(5) "central office" means a switching unit in a telephone system 
having the nece:3sary equipment and operating arrangements for 
terminating and interconnecting the lines of subscribers or farmer 
lines and toll lines o:r interoffice trunks; 

(6) "commission" means the l{egulatory Commission of Alaska; 
(7) "commissioner" means a member of the commission; 
(8) "complainant" means a persor~ who complains to the commis­

sion of anything done or not done in contravention or ,riolation of the 
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provisions of any statute or other delegated authority administered 
by the commission, or of any requirement of the commission or a11.y 
other alleged wrong; 

(9) repealed 6/29/84; 
(10) "effective tariff'' means a tariff that has been filed, noticed 

and placed in effect . in foll compliance with all the procedural 
requirements established by law and by this chapter; 

(11) "exchange" or "local exchange" means an operating un:tt 
established by a utility for communication service within a ·specific 
geographic area; the mut usually ,embraces a city, town, ~;rillage or 
community and its environs, and usually consists of one or more 
central offices together with the associated plant used in furnishing 
telephone communication service to the general public within that 
area; 

(12) "exchange area" means a specific area in which a developed 
local exchange telephone service is furnished by a utility; 

(13) "filing or submittal" me'ans applications,· declarations, corn.­
plaints, petitions, and other papers seeking commission action; 
financial, statistical, and other reports to the commission; original 
cost and reclassification studies, proposed accounting entries, tariff 
filings, and othe1: submittals to the commission in compliance with a 
statute, regulation, or other commission requirement; answers, 
replies, responses, objections, protests, motions, stipulations, excep­
tions, and other pleadings; e1<Jiibits, attachments and appendices; 
amendments to, corrections of, supplements to, or transmittals or 
withdrawals of, any of these documents, and any other document 
filed or submitted under AS 42.05 or AS 42.06 or the applicable 
provisions of 3 AAC 48, 3 A:AC 49, 3 AAC 50, or 3 AAC 52:; 

(14) "hearing examine1~" means any of the following individuals, if 
authorized and designated by the commission to preside at hearings 
and perform other duties associated with a formal proeeeding: 

(A) a member of the commission's staff; 
(B) an individual whom the commission employs on a contrac­

tual basis; 
(C) an employee or officer of an agency of this state, other than 

the c01mnission; 
(15) "informal complaint" means a complaint against a utility 

involving a jurisdictional matter by a person who, at least initially, 
prefers to invoke the commission's assistance by means other than a 
formal proceeding; 

(16) "intervenor" means a person who is a party to a proceeding 
other than an applicant, complainant, petitioner, protestant, or 
respondent, and who is perrnitted by the commission, or a commis­
sioner, by law or by o:rder to intervene and become a party to a formal 
proceeding before the commission in accordance with the criteria set 
out in 3 AAC 48.110; 
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(17) 1'jurisdktional" means any matter vvhich falls within the 
regulatory jurisdiction of the ,commission by virtue of a statute o:r 
any provision of 3 AAC 48, 3 .l\A.C 49, 3 A.AC 50, or 3 AAC 52; 

(18) "l:frtt\ i~,,tension" means an E:1xtension of the lines, cables o:r 
radio link fadhties of a utility's outside plant facilities which must be 
installr.d to provide service to CU$tomers so located that they cannot 
be se:rved from plant facilities already installed and in service; 

(19) "local Eixchange telephone utility" means a utility engaged in 
the business of fhrnishing communications service to the public for 
compensation th1'.(mgh one or more local telephone exchanges which 
may he operated separately or in conjunction with one or more other 
local telephone exchanges through directly interconnected circuitry 
whereby extended area service · is provided without requiring the 
payment of H ton charge; • 

(20) "rnoti.on" means · a: docmn.ent filed, incidental . to an action 
before the c·omrnission, for the purpose of obtaining a ruling or order 
directing that some action desigi1ated by the movant be taken; 

(21) "movant" means the moving party in any pleading; 
(22) "participant" means an interested member of the public who 

comments or advocates a position, orally or in writing, on an 
application, tariff filing, complaint, investigation, or other matter or 
proceeding before the commission; 

(23) ,iparty" r.neans a person who is designated as a party by 
statute or by th!:~ commission . by order in a proceeding; "party" 
includes an applicant, a complainant, a petitioner, a respondent, an 
intervenor, a protestant, and the attorney general; 

(24) "pernon" includes a corporation (whether public, private, 
cooperative, or othenvise), body politic, political subdivision or 
governn:wntal instrumentality, proprietorship, company, partner­
ship, firm, incorporated or un1ncorporated association, gToup of 
persons, organization, business trust, society, tn1stee or receiver 
appointed by a court, a natural person, and the commission's entire 
staff or any meniber of the conumssion's staff; 

(25) "petition'} means a docui11ent filed to .initiate a. proceeding 
involving the jurisdiction of the commission; 

··(26) "petitioner" means a person who files a petition or an appli­
cation for an affirmative act by the commission; 

(27) "presiding officer" .means a membeT of the commission who 
presides at a hearing or .conferern:e or an individual designated by 
the commi~ision to preside at a hearing. or conference; 

(28) "procedural 0rder" means an order fixing the time and place 
of a headng, or the date, or dates, when pleadings mu.st be filed , or 
any matter associated with the conduct of an.investigation, prehear­
ing conference, or proceeding prior to a final order of the com.nlission 

. containing its conclusions, findings and final decision in a proceed­
ing; 
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(29) "proceeding'' or "formal proceeding" means a jurisdictional 
formal action instituted by the commission under an assigned 
caption and docket number, either on complaint, on the commission's 
own motion, or pursuant to an application, or pleading· which 
requires one or more orders and, in some cases, a hearing that 
culminates in a decision of the commission which is subject to appeal 
to a court having jurisdiction over the subject matter of the action; 

(30) "proof of service" means a certificate or affidavit of service 
signed by,a party, the party's attorney, or other authorized represen­
tative, specifying the time and manner of service and the parties 
served; 

(31) "protestant" means a person who opposes a tariff filing or the 
granting of an application or petition involving a jurisdictional 
matter, a11d who complies with 3 AAC 48.130; 

(32) "formal record" or "the record" means every 
(A) application, complaint, petition and other papers seeking 

conunission action; 
(B) answer, reply, response, objection, protest, motion, stipula­

tion, exception or other pleading, notice, deposition, certificate, 
proof of service, transcript or brief in a matter or proceeding; 

(C) exhibit,. attachment to an exhibit, every appendix to exhibit, 
amendment to an exhibit, correction to an exhibit, supplement to 
an exhibit, and every letter of transmittal or withdrawal of any 
matter; 

(D) notice or commission order initiating a proceeding; 
(E) conunission order designating a presiding commissioner or 

designating a hearing officer, examiner, attorney or other irnh­
,ridual for any pm·pose; 

(F) transcript .of a hearing; 
(G) exhibit received in ,evidence; 
(H) exhibit offered but not received in evidence; 
(I) offer or proof; and 
(J) motion, stipulation,.subpoena, proof of service, and anything 

else upon which action of the presiding officer may be based, but 
not any proposed testimony or proposed exhibit which was not 
offered or was not receivedl in evidence; 
(33) "reply" means a document filed by a petitioner, or others, in 

response to an answer; · 
(34) "respondent" means a person against whom a complaint, 

motion, application for declaratory judgment, or a petition is filed or 
an investigation is initiated; 

(35) "service'' or "served," 1i¥hen used in connection with pleadings, 
notices, decisions, orders, and other papers, meal'1s the delivery of 
one or more copies of a document to the commission, a party, or the 
party's attorney of record or other authorized representative, 

(A) either in person, byhand, by electronic means in accordance 
with this chapter, by depositing it in the United States mail, first 
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class with postage prepaid, with or without certification, or regis­
tration and return receipt req:ufred, or by a similar delivery 
service; and 

(B) w:ldressed to the party, the party's attorney, or other autho­
rized representative at the mailing address of record; 
(36) "special contract" includes 

(A) a written ag:reement between a utility and a customer which 
contains rates, tolls, rentals or charges, or terms and conditions 
that deviate substantially from those contained in the same 
utility's effective tariff for like service offered to the general public 
under comparable conditions, but excludes contracts that deviate 
froli1 the serving utility's effective tariff only in respect to inciden­
tal mattr.>.rn sud1 as access to the premises, points of delivery, 
meaBu:i'.·ing- devices, etc., and db not have the effect of granting the 
contracting customer an unrea:sonable preference or advantage o:r 
of subjecting the customer to an unreasonable prejudice or disad­
vantage tW to rates, service or facilities; or 

(B) a written agreement oetween a utility and a customer 
entered into with express commission approval and providing fo1· 
interim, n~t.roactively reviewc1ble and revisable rates for service or 
equipm"mt for which the utility has filed a tariff the operation of 
which has been suspended by the co1m1-rission; 
(37) repealed. 3/21/2003; 
(38) repealed 7/12/92; 
(39) "radio common carrier" means a radio paging, mobile radio­

telephone, o:r improved mobile telephone public utility service; 
(40) ''cost•of..service study" means a study of the costs incurred by 

a utility or pipeline can-ier in furnishing service to its customers or 
shippers, by customE~r or shipper class, in conformance with gener­
ally a.ceepted allocation principles; 

(41) "tegt Y(~Et.r" means any. 12 consecutive months of operating 
data selected t o evaluate revenue requirements or cost of service; the 
period st➔Iected must be at least as recei1t as the utility's or pipeline 
carrier's latN,t calendar or fiscal year; 

(42) "normalized test-year" rn,ea;ns a historical test-year adjusted 
to reflect the effect of known and measurable changes and to delete 
or average the effect of unusual or nonrecurring events, for the 
purpose of determining a test year which is representative of normal 
operations in the immediate fut'ure; 

(43) "c~conomic regulation" means that the commission's jurisdic­
tion extends to matters concerning rates and charges for public 
utility or pipeline carrier services, quality of service provided by the 
utility or pipeline carrier to its customers or shippers, management 
practices of the utility or pipeline canier, and customer or shipper 
complaints concerning the services furnished by a utility or pipeline 
carrier; 
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(44) "shipper" means a person or entity which tenders oil or 
petroleum products to a pipeline carrier for transportation in intra­
state commerce in accordance with the pipeline carrier's effective 
tariff; 

(45) "adjudicatory matter:s'1 include commission proceedings that 
determine disputes between parties or involve rights , privileges, or 
duties of a party; 

( 46) repealed 4/24/2004; 
( 4 7) "nonpooling company" means a company that is not a partici­

pant in the access chargE: pool established by the Alaska Intrastate 
lhterexchange Access Charge Manual adopted by reference in 3 AAC 
48.440; 

(48) "pooling company" means a company that is a participant in 
_the access charge pool established by the Alaska IntrastatEi Interex-
• change Access Charge Manual adopted by reference in 3 AAC 48.440; 

(49) "complet,e application" means an application that 
(A) contains all the in.formation a11d supporting documents 

required 
(i) in: the forms adopted by the c01mnission under 3 AAC 

48.620, 3 Ai\C 48.630, and 3 AAC 48.640; or 
(ii) under AS 42.05.325, 3 AAC 48.625, 3 AAC 52.360, 3 AAC 

53.210, or 3 AAC 53.810; and 
(B) complies with the fihng and general requirements of 3 AAC 

48.090 and 3 Af..,__C 48.100; 
(50) repealed 4/20/2006; 
(51) ''bundled service" means an offering combining two or moire 

services, one of which is a local or :i.ntrastate interexchange service, 
for a package price that may include a discount or some other 
benefit; "bundled se:rvice" does not include a combination of local 
service offerings at a package price, or a combination of Jint:rcastate 
interexchange service offerings at a package price; 

(52) "local exchange canner" means a local exchange telephone 
utility certificated to provich~ local exchange telephone service; 

(53) "business day'' means a 'day other than Saturday, Sunday, or 
a state legal holiday; 

(54) "written communication," "writing," "written," oir submis­
sions by a "writer," as applied to documents filed with the commis­
sion by persons, includes documents filed on paper and documents 
filed electronically when electronic filing is authorized by the con.1.­
mission; 

(55) "electric reliability organization" has the meaning- gi.ven in 
AS 42.05.790. (Eff. 1/13/73, Register 44; am 1119/80, Register 73; am. 
6/29/84, Register 90; am 6/27/92, Register 122; am 7/12/92, Register 
123; am 1/10/99, Registm~ 149; am 5/5/2000, Register 154; am 
3/21/2003, Register 165; am 4/24/2004, Register 170; am 11/24/2004, 
Register 172; am 9/16/2005 , Register 175; am 4/20/2006 , Register 
178; am 2/16/2012, Register 201; am 3/11/2022, Register 241) 
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Authority; 
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AS 42.04.070 
AS 42.04.080 
AS 42.05.141 
AS 42.05.151 
AS 42.05.361 

2,51 

AS 42.05.391 
AS 42.05.4h 
AS 42.05 .431 
AS 42.05.441 
AS 42.0fi.770 

3AAC 48.820 

AS 42.06.055 
AS 42.06.140 
AS t12.06.350 
AS 42.06.370 
AS 42.06.390 
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Chapter 51 .. 
Telecon1:nrn.unications Relay Services. 

Article 
1. C1iteria for the Provision of Teleeommunications Relay Service for the Deaf, Hard 

of Hearing, and Speech Impain3d (3 AAC 51.010 - 3 AAC 51.199) 

.Ai.rticle 1. 
Criteria for the Provilsion of TelecoJJmnun.iications 
Iielay Service for the Deaf, Hard of Hearinig;, and 

Speech Impaired. 

Section 
3 AAC 51.010 . Applicability, necessity, 

purpose, and waiver 
3 AAC 51.020. Selection of telecommuni­

cations relay service provider 
3 AAC 51.030. Requirements of telecom­

munications relay service provider 

Section 
3AAC 51.040. Funding of telecommunica­

tions relay service 
3 AAC 51.199. Definitions 

3 AAC 51.010. Applicability, neceessity, purpose, andl waiver. 
(a) The provisions of 3 AAC 51.010 - 3 AAC 51.199 apply to all 
providers of any local intrastate telecommunication services. The 
provisions of 3 A.AC 51.010 - 3 AAC 51.199 do not apply to intrastate 
interexchange carriers. 

(b) The provision of telecommunications relay service (TRS) in 
accordance with 3 .A.A.C 51.010 - 3 AAC 51.199 is requiri3d by the 
public convenience and necessity to meet the needs of persons who are 
deaf, hard-of-hearing, or speech disabled. 

(c) The purpose of3AAC 51.010 - 3AAC 51.199 is to implement the 
directives of AS 42.05.296 and the Americans with Disabilities Act of 
1990 (47 U.S.C. 225) requiring the provision of telecommunications 
service to allow persons who are deaf, hard-of-hearing, or speech 
disabled to communicate with all other persons and each other. 

(d) Except for requirements established under AS 42.05.296 and ,47 
U.S.C. 225 (19~)0), the commission will, in its discretion, waive the 
application of all or any part of 3 AAC 51.010 - 3 AAC 51.199 upon a 
showing of good cause wider procedures set out in 3 .A.AC 48 .805. (Eff. 
12/2/92, Register 124; am 2/23/2001, Register 157; an1 5/16/2020, 
Register 234) 

Authority: AS 42.05.141 
AS 42.05.lfil 

AS 42.05.296 
AS 42.05.311 

AS 4,2.05.321 
AS 42 .05.711 

3 AAC 51.020. Selection of telecommunications r,elay service 
provider. (a) In accordance with the provisions of this section, the 
commission will issue an orcller requesting applications for the provi-
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sion of rrRS in this state and specifying the general , business, techni­
cal, and financial information to he provided by an applicant. 

(b) If more than one entity applies to provide TRS in this state, the 
commission will hold a public hearing to exam.ine the applications on a 
comparative basis . In accordance with (e) - (g) of this section, the 
co1mnission will d(-itermine whether one or more applicants are quali­
fied and ,1vhich applicant is most fit, willing, and able to provide TR.Sin 
this state and can provide quality service at just and reasonable rates. 

(c) If no applications are received, or if the commission determines 
that none o:fthe applicants are fit, willing, and able to provide TRS,' the 
existing certificated provider shall continue to provide service under 
the terms and conditions of its effective tariff. If no applications are 
received, the conunission will issl'te an order requesting applications 
every 12 months, unless good cause indict1te's otherwise. A 'fRS 
provider required to . serve beyond its initial te:rm of service, as 
provided in this section, is exempt from the requirements of 3 1':ffi.C 
48.275(a), but shall provide reaso~1able justification for any proposed 
change to its monthly revenue requirement. 

(d) The corn.mission will issue a certificate of public convenience and 
necessity to a TRS provider selected under this sectio1i for a period of 
at least five years. 

(e) In addition to the applicatio'i1 inforination re,quired under (a) of 
this section, a 1:rRS applicant shall provide docume11tation that verifies 
the applicant has . • 

(1) the ability to .meet or exc~ed federal requirements concerning 
all operationa!, te.chnical, and fonctional minimum standards for 
TRS specified in t!7 C.F.R. 64.604;. and 

(2) procedures to 
(A) solicit input from users of the service and carriers whose 

custo:rnm:s use rrRS; 
(B) fairly and expeditiously resolve customer complaints; 
(C) develop and implement community outreach and education 

services and programs; and 
(D) provide distribution of one or more devices that permit 

persons who are • deaf, hard~of-heari'ng, or speech disabled to 
communicate with each other and with persons of normal hearing. 

(f) In reviewing applications, the commission will rank applicants 
using thEi following weighting criteria: 

(1) price for basic TRS expres'sed in dollars and cents per billable 
minute - 40 percent; 

(2) quality of service, which ii1cludes the requirements set out in. 
(e) of this section - 40 percerit; • 

(3) availability of, and price for, optional services and ability to 
meet or £-:\XCeed any other criteria specifies in the request for 
applications -- 20 percent. 
(g) In its order requesting applications issued under (a) and (c) of 

this section, the conunission will establish the terms and amount of an 
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escrow or bond that it dii!te:rmines an applicant must provide to 
demonstrate an ability to ensure the provision of TRS in this state. 

(h) . The commission will reject all applications and r enotice the 
application process if it determines that none of the applicants can 
provide quality service at just and reasonable rates. (Eff. 12/2/9:~, 
Register 124; am 2/23/2001, Register 157; am 5/16/2020, Register 234) 

Authority: AS 42.05.141 
AS 42 .. 05.151 

AS 42.05.221 
AS 42.05.296 

3 AAC 51.030. Requirem.ents of telecommu:nicatioirn.s rrelay 
se:vvice provider. (a) Following the issuance . of a certificate of public 
convenience and necessity to 1provide TRS in this state, the provider 
shall file a tariff that incorpon~tes the terms and conditions specified in 
its application. The TRS provider shall serve in conformance with its 
tariff until service expires undei· the terms of the certificate or until the 
commission decides otherwise. The TRS provider shall file with the 
commission, in accordance with 3 AAC 48.095, a n1onthly report that 
includes the following information: 

(1) the TRS surcharges assessed and the total arn.ount of TRS 
revenue coliected based on the number of voice lines reported by 
teleconununications carriers under 3 A..A. . .C 51.040(k)( l); the report 
must specify the surplus revenue account balance; 

(2) the number of calls processed; the report must specify TRS 
traffic by number of cans and minutes of use andl each category must 
qe further disaggregated by jurisdiction and type of call; for the 
purpose of this paragraph, "jurisdiction" includes local, ilntrastate 
toll, and interstate toll; 

(3) the quality .of service offered to customers; the report must 
show conformance with federal speed-of-answer and call-blocking 
standards specified in 4,7 C.F.R 64.604(b)(2). 
(b) On or before March 1 of each year, the TRS provider shall file a 

new proposed outreach and education program budget for the following 
fiscal year along with a report of its actual expenses for the preceding 
fiscal year. 

(c) The TRS provider shall enter into an escrow arrangement or post 
a bond with the commission in accordance with the terms and amount 
specified by the commission in. its order issued under 3 A.AC 51.020. 
(Eff. 12/2/92, Register 124; am 2/23/2001, Register 157; am 11/6/2016, 
Register 220; am 11/2212017, Register 224; am 5/16/2020, Register 2B4) 

Authority: AS 42.05.141 AS 42.05.151 AS 42.05.296 

3 AAC 51.040. Funding of" telecommunicatio:ns relay siervfoe. 
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(a) The commission will establish a TRS surcharge by order and will 
consider the following criteria: • • 

(1) the monthly revenue requirement of the TRS provider; 
(2) the estimated number of voice lines of providers of local 

wireline and \Vireless telecommunications service; 
(3) any amounts held by the, TRS provider in the surplus revenue 

account. 
(b) The comJniss:i.on will modify the surcharge whenever necessary 

to avoid insufficient or excessive :money in the surplus revenue ac­
count. 

(c) After the commission deter·rnines the surcharge, each local 
exchange carrier shaI! submit to the comrnission a compliance tariff 
filing that includes the surcharg1:: using the procedures set out in 3 
AAC 48.220 and 3 AAC 48.270. 

(d) repealed 5/16/2020. 
(e) Each telecommunications carrier shall list the surcharge as a 

separate line item on bills for service and entitle it "Universal Access 
Surcharge." 

(f) Each telecommunications carrier shall collect the surcharge· for 
each voice line from. subscribers of telecommunications service. 

(g) The . 'J'RS provider shall retain as compe11sation for services • an 
amount oqual to its authorized monthlyrevenu€! requirement. 

(h) If th1::i '.l'RS provider collects an amount i11 excess of its monthly 
revenue requirement, the TRS provider shall hold that ex:cess amount 
in a ·low-risk interest. bearing account and entitle it the "surplus 
revenue account';. 

(i) The THS provider may draw from. the surplus revenue account in 
any rr10nth in which an underrecovery of surcharge :revenue occurs. An 
underrecovery· means that the total surcharge coHections from local 
exchange earde:rs for a given month is less than the TRS provider's 
revenue requirement for that month. The amount drawn from the 
surplus revenue account may not exceed the amount of the unde1Te­
cove:ry. The ,:1mount of the underrecovery is calculated as follows: 

ill{D:ERRECOVERY = MONTHLY REVENUE REQUIREMENrr -
MONTHLY SURCHARGE COLLECTION 

(j) If su1licient money is not available in the surplus revenue account 
to cover th~: under recovery in a given month, the TRS provider may 
assess an inte:n}st charge on the unrecovered amount. The interest 
charge is assessable at the rate of 0.0.287 percent per day and 
collectible by the TRS provider in the next month in which sufficient 
money is availabh-1. 

(k) Each telecommunications ccirrier shall disburse surcharge col­
lections on a monthly basis to the ~rRS . provider in the following 
mam1er: 

(1) by the 10th calendar day of each month, or the next working 
day if the 10th falls on a Saturday, Sunday, or bank holiday, each 
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telecommunications carrier shall pay to the TRS provider surcharge 
revenues collected fron1 subscribers; each telecommunicatic:nis car-­
rier shall send a report , with the payment, showing the number of 
wireless and wireline voice limes to which a surcharge was assessed; 
the report must also include the number of uncollectible surcharges 
and the amount collected from previous months' uncollectible sur­
charges, separated by each month; 

(2) payment is delinquent if it is not made by the 10th calendar 
day of each month or the next working day if the 10th falls on a 
Saturday, Sunday, or bank holiday; payment must be made by wire 
transfer or electronic f1m.ds transfer directly to the TRS provider's 
bank account; 

(3) if electronic funds transfer is not technically feasible, payment 
must be made by check with immediately available money and 
mailed before the due date; 

(4) if payment is not received in immediately available n10ney on 
or before the due date, the TRS provider may assess a finance 
charge; the tariffed interest rate may not exceed the rate set by AS 
45.45.0lO(a); a single late charge may be imposed when the account 
first becomes past due; charges for late payment must be depos_ited 
directly to the surplus revenue account unless sufficient money to 
cover the TRS provider's monthly revenue irequirement is not 
available. 
(l) An amount remaining in the surplus revenue account at the 

termination of a TRS provider?s contract must be transferred within 30 
days to the succeeding TRS provider. (Eff. 12/2/92, Register 124; am 
2/23/2001, Register 157; am 11/6/20 16, Register 220; am 10/27/2017, 
Register 224; am 5/16/2020, Register 234) 

Authority: AS 42.05.141 
AS 42.05.151 

AS 4,2.05.296 
AS 42.05.311 

AS 42.05.321 

3 AAC 51.199. Definitions. (a) In this chapter, unless the context 
requires otherwise, 

. (1) "basic TRS" means the minimum operational, technical, and 
functional standards, and the services and programs required by 3 
AAC 51.020(e); 

(2) "billable minute" or "billable minute of use" means the time 
period meastffed in m:inutes beginning from the point vvhen a 
communication assistant connects to an incoming relay call un.til the 
moment the communication assistant disconnects from the last 
party to the call; "billable minute" 

(A) includes incomplete calls that do not reach the intended 
party, such as a busy signal, no answer, or wrong number; and 

(B) does not include the time in queue, such as the incoming call 
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is ringing or the t ime waiting for the call to connect to the 
communication assistant; 
(a) "immediately available money" means a corporate or personal 

check drawn. on a bank account i'or which money is available for use 
by the receiving party on the sarrte day that the check is received and 
includes United States Federal Reserve Bank wire transfers, United 
States currency, and United States Postal Money Orders; 

(4) "monthly revenue requirement" means the product of the 
number of hi.Hable minutes of us,e for a given month times the TR.S 
provider's billable minute-of-use rate as specified in its application to 
provide THS; 

(5) "multi-line business subscriber" means a business subscriber 
that maintai11s more than one business telephone line from a local 
exchange carrier wifhin the subscriber's serving area; 

(6) "optional services" means a 'rRS that is not included in basic 
TRS; 

(7) "singfo-,Jine business subscriber" means a business .subscriber 
that rnaintains only one business telephone line from a local ex­
change carrier within the subscriber's serving area; 

(8) "surcharge" means the rate set by the commission to recover 
ru1 estimatr.~d monthly revenue requirement of the TRS provider; 
• (9) '' telecommunications relay service" or "TRS" means a tele­
phone transmission service that provides the ability for an indi­
vidual who is deaf, hard-of-hearing, or speech disabled to engage in 
communication by wire or radi.o with a hearing individual in a 
manner that is functionally equivalent to the ability of an individual 
who is not deaf, hard-of-hearing; or speech disabled to communicate 
using voice communication services by wire or radio; "TRS" includes 
services that enable two-way coinmunication between an individual 
who uses a relay device and an individual who does not use such a 
device; 

(10) repe,il<~d 5/16/2020. 
(b) Definitions contained in 3 AAC 48.820, 3 AAC 52.340, and 3 AAC 

.52.399 also apply to the defined words as they are used in 3AAC 51.010 
- 3 AAC 51.199. (Eff 12/2/92, Register 124; am 2/23/2001, Register 
157; am 5/16/2020, Register 234) 

Authority: AS 42.05.141 AS 42,05.151 AS 42.05.296 
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Chapte1r 520 
Operati.on of Public u ·tiHtieso . 

Article 
7. Criteria for Determination of Power Cost Equalization (3 AAC 52.600 - 3 AAC 

52.690) 

Section 

Article 7. 
Criteria f,or Deter1nination of Power Cost 

Equalization. 

3 AAC 52.610. Computation ofpowei· cost 
equalization 

3 AAC 52.610. Computation of power cost eqm.aliization. (a) 
Power cost equalization per lkilowatt-hour is determined separately 

for each rate schedule. 
(b) The power cost equalization per kilowatt-hour for each rate 

schedule is the least of 
(1) the average rate per kilowatt-hour for that rate schedule; 
(2) the amount equal to .95 x ($1 - B) where B is the base amount 

set by the commission under (c) of this section; 
(3) the amouint equal to .95 x (F + NF - A- B) where F is the total 

fuel cost per kilowatt-hour; 

F is the total fuel cost per kilowatt-hour; 
NF is the total nonfuel cost per kilowatt-hour; and 
A is other assistance per kilowatt-hour that reduces a custom­
er's rate on a kilowatt -hour basis and that is provided to the 
utility within 60 days before the commission determines the 
power cost equalization :per kilowatt-hour; and 
B is the base amount established by order of the commission 
under (c) of this section. 

(c) During each fiscal year the commission will notify the public and 
each utility receiving power cost equalization of a proposed base 
amount per kilowatt.-hour and the basis for that amount. 'Within 45 
days after notice of the proposed base amom1t is issued, the comn1is­
sion will hold a public hearing to receive comments on the proposed 
base amount. Within 60 days after notice of the proposed base amount 
is issued, the commission wiU issue an order establishing: the base 
amount. 

(d) In the case of all service provided under a flat kilowatt-hour rate 
structure and in the case of service provided under a declining block 
rate structure to a customer that is not a community facility, the 
av~rage rate per kilowatt-hour is calculated by dividing the cost of the 
first 750 kilowatt-hours of service by 750 kilowatt-hours and subtract-
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ing the base➔ amount established under (c) of this section from the 
result. In calculating the cost of the first 750 kilowatt-hours of service, 
all energy charges, including base ;rates, fuel surcharge rates, and 
customer charges, are included, btit demand charges are not included. 

(e) In the ea~e of all service provided under an inclining block rate 
structure and :in the case of service provided unde:r; a declining block 

. rate structure to a co111munity facility, the average rate per kilowatt-· 
hour is determined separately for each block of the declining or 
inclining block rate structure. For each block of service within each 
rate schedule, the avel·age rate per kilowatt-hour is the total energy 
charges for each kilowatt-hour in that block (includingboth base rates 
and fuel surcharge rates but not including demand charges) minus the 
base amount established under (c) of this section.. 

(f) For a regu.lated. participating electric utilityi total fuel cost is 
calculated in accordance with the fuel surcharge calculation made 
under 3 AA.C 52.502 - 3 AAC 52.504 for that utility, subject to 
adjustm.ent if the utility does not achieve the generation efficiency 
standards set out in 3 AAC 52.620. 

(g) For a nonregulated participating electric utility, total fuel cost is 
calculated. as follows: 

(1) total fuel cost is calculated by multiplying the price of fuel per 
gallon times the lesser of the 

(A) actu.al nuniber of gallons consumed for Eilectric generation; 
or 

(B) number of gallons that would have been consumed if the 
utility had achieved the generation efficiency standards set out in 
3 AAC 52.620; 
(2) for a utiJ.ity that does not have substantial inventory capacity, 

the price of fuel per gallon is the current invoiced price of fuel; for a 
utility that has substantial inventory capacity; the price of fuel per 
gallon is the most current weighted average cost of fuel; in either 
event-1 the price of fuel per gaUmi includes costs of delivery of the fuel 
to the utility; 

(3) in determining total fuel cost per kilowatt-hom·, both the 
number of gallons consumed and the kilowatt~hours sold are based 
on a 12-month period ending nQ more than :30 days before the date 
that the utility reqUEists a change in its power cost equalization per 
kilowatt,,hour; 

(4) in determining whether the utility achieved the generation 
efficiencv and line loss standards set out in 3 A.AC 52.620, the 
number vof gallons consumed, the kilowatt-hours generated, and the 
kilowatt~hm:ms sold are based on the same 12-month period used in 
(3) of this subsection. 
(h) Subject to the standards set out in 3 AAC 52.G;io, total nonfuel 

costs include all nonfuel costs, except 1·eturn on equity, that regulated 
electric utilities are allowed to in:clude in the revenue requirement 
recoverable from ratepayers. 
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(i) In calculating the fuel and nonfuel costs per kilowatt-hour under 
this section, neither the costs nor kilowatt-hour sales associated with 
a United States Department oif Defense facility are considered. 

(j) Fuel and non.fuel costs per kilowatt-hour are calculated by 
dividing total fuel and nonfuel cost by the greater of the 

(1) actual number of kilowatt-hours sold; or 
(2) number ofkilowatt:-hours that would have been sold if the utility 

had achieved the line loss standards set out in 3 AAC /52.620. (Eff. 
10/28/89, Register 112; am 5/18/96, Register 138; am 9/11/2004, 
Register 171; am 10/9/2015, Register 216; am 4/2/2023, Register 24Ei) 

Authority: AS 42.05.141 
AS 42.05.151 
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Chapter 53e 
Telecom1nun.ications. 

Article 
5. Universal Sex·vice Pnnd (3 AAC 53.3Q0 - 3 AAC 53.399) 

Article 5. 
lJniive:rsal Service Fund. 

Section · 
3 AAC 53.300 . Applicability, finding, pur­

pose, and waiver 
3 l\AC 53.310. Approval of administrator; 

withdrawal of approval; bonding 
3 AAC 53,320. Budget approval; adminis­

trative eo:st8 
3 A.AC 53.330. Reports, audits, and sepa­

ration of money 

Section 
3 A.AC 53)l40. Universal service sur­

charge 
3 AAC 53.346. Essential network support 

for local exchange carriers 
3 AA.C 53.350. Disbursements from the 

AUSF 
3 A.AC 53.399, Definitions 

3 AAC 58.300. Applicability, fi.nding, ·p:urpose, and waiver. (a) 
The provisions of 3 AAC 53.300 - 3 AAC 53.399 apply to all public 

utilities that provide intrastate telecommunicati0ns service in this 
state. 

(b) The pu:r.pose of 3 AAC 53.300 - 3 AAC 53.3H9 is to promote the 
efficiency, availability, and affordability of universal telephone service 
in this state tlTt(mih the establishm.ent of the Alaska Universal Service 
Fund (AUSF); and not to raise revenue for the maintenance of 
government service offered to the general public. 

(c) Repealed 7/1/2023. 
(d) The provisions of '3 AAC 53.300 - 3 AAC 53.399 do not apply 

after June BO, 2026. (Eff. 1/10/99, Register 149; am 12/20/2018, 
Register 228; m:n 7/112023, Regist13r 247) 

.Authority: AS 42.05.840 

3 AAC 53.310. Approval of admin.ist:tator; withdrawal of ap• 
proval; bond:h1g. (a) To serve as an administrator of the AUSF, the 
applicant must be approved by the commission. The commission will 
approve the gelection of an administrator of the AUSF, if the applicant 
meets the requirements of this se¢tion. 

(b) To be approved under this section, an applicant for the admin~ 
istrator rr1ust 

(1) b,~ able to operate the AUSF in a neutral and impartial 
manner; 

(2) hav<.~ the skills to bill, collect, and distribute large financial 
sums on a monthly basis; and 

(3) provide documentation of the ability to obtain and maintain a 
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bond in the amount ordered by the commission in an amount equal 
to three months of estimated payments into the AUSF. 
(c) If more than one applicant applies under (a) of this section, the 

commission may approve the applicant who meets the qualifications of 
(b) of this section and is best able to administer the AUSF. 

(d) The commission may withdraw it s approval of the administrator 
if good cause is shown or the coirnn1ission determines that the approval 
is no longer in the best interests of the AUSF. 

(e) If approved, the administrator must immediately provide to the 
commission documentation of obtaining the bond described in (b) of 
this section. The administrator must immediately notify the commis­
sion if the bond is no longer 

(1) sufficient to meet the requirements of this section; OJI'.' 

(2) effective. (Eff. ]110/99, Register 149; an1. 7/1/2023, Register 
247) 

Authority: AS 42 . .05.840 

3 AAC 53.320. Budget approvall; administrative costs. (a) J[n 
order to meet the requirememts of AS 42.05.820 - 42.05 .890, the 
budget for administrative costs, including compensation of the admin­
istrator, must be approved by the commission. 

(b) Not later than October 1 of each year, the administrator shall 
submit the proposed budget described in (a) of this section to the 
commission for approval for the following year. 

(c) The commission will only approve the proposed budget described 
in (a) of this section, if the .commission finds that the proposed budget 
is reasonable and in the public interest. 

(d) To maintain approval of the budget by the commission, payment 
for the administrator's compensation may not exceed the amount 
specified in the budlget approved by the commission. 

(e) The administrative costs approved by the commission shall be 
included, along with the estimated amount of imiversal service support 
disbursement from the AUSF', in the calculation of the universal 
service surcharge factor described in 3 AAC 53.340. (Eff. 1/10/99, 
Register 149; am 7/31/2011, Register 199; am 11/6/2016, Register 220; 
am 7/1/2023, Register 247; arn 9/15/2023, Register 247) 

Authority: AS 42.05.840 

3 AAC 53.330. Reports, audits, and separatioIJL of money. (a) 
To maintain approval under :3 AAC 53 .310, 

(1) the administr ator shall keep the amount allocated for univer­
sal service support in the AUSF in an account separate fr·om other 
money under the control of the administrator; 
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(2) the AlJSF and the accom).ting practices of the achninistrator 
are subject to a ye:~arly audit by a:n independent accounting firm; the 
AUSF and the accounting practices of the administrator are subject 
to a cl.os<:Hmt audit at the end o:f the administrator's term; 

(3) thc:1 administrator shall ·provide the commission full access to 
the data collected under or prepared through the administration of 
'·h A"llSI1"\ · t e ., , 

(4) the ad J1.11inistrator shall ret)ort quarterly to the coinmission on 
the disbursement of money fro1n the AUSF along with any recom­
mended changes to the universal service surcharge factor; and 

(5) at the roquest ()f the commission, the administrator may audit 
one or more public utilities required to pay the universal service 
surcharge and one or more public utilities that have received 
disbursc~ments from the AUSF; the administrator shall establish . 
procedures to verify universal se·rvice surcharge payments in to the 
AUSF and univc-n·sal service support disbursed from the AUSF; the 
adn:un1strator may suspend or delay disbursements for universal 
service support to a public utility if that utility fails to adequately 
verify the arn.ount of universal service support claimed. 
{b) The cominission will provide to the public a monitoring report at 

1east once a year on the administrator's reports under this section. 
(c) Repealed. 7/1/:W23. (Eff. 1/10/99, Register 149; am 11/6/2016, 

Register 220; am 12/20/20 18, Register .228; am 7/1/2023, Register 247; 
am 9/15/2023, Register 24 7) • 

Authority; AS ,12.05.840 

3 AAC oa.340, Universal servi.ce surcharge. (a) A public utility 
that provides intrastate. telecommlinications service to the public, or to 
those classes of users as to be effectively available to the public for a 
fee , shall pay a universal service ,surchaTge to the AUSF. The public 
utility must pay the surcharge on its annual gross revenues that are 
generated fron1 Hnd users on the following intrastah~ teleconununica­
tions services mid charges:· 

(1) cellular tefophone and paging services; 
(2) mobHe radio SEirvices; 
(3) operator services; 
(4) personal communications services (PCS); . 
(5) speciaJ access. service; 
(6) ~ide area telec:onimunications service (WATS); 
(7) toll-free service; 
(8) 900 service; 
(9) mesgage telephone .service (MTS); 
(10) private line service; 
(11) telex; 
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(12) telegraph; 
(13) video services; 
(14) satellite service; 
(15) resale of intrastate services; 
(16) pay phone services; 
(17) local exchange 8<:)rvices; 
(18) any network access fee assessed on end users; 

3 1\.AC 53.340 

(19) interconnected Voice over Internet Protocol (VoIP). 
(b) N otwithstand.ing (a) of this section, a public utility providing 

intrastate telecommunications services in the form of open video 
systems (OVS), cable leased a,ccess, or direct broadcast satellite (DBS) 
services is not required to pay the universal service surcharge. 

(c) A public utility providing a service for which a universal service 
sur;charge pa:ym.ent is due shall provide to the ad111inistr ator a verified 
accounting of its annual gross :revenues from intrastate end users. If a 
public utility's payments to the AUSF in a calendar year are less than 
$100, that public utility is not required to submit a payment or the 
AUSF worksheets for that calendar year, unless the public utility has 
received universal service support from the AUSF in that calendar 
year. 

(d) By October 1 of each year, the administrator shall calculate a 
proposed budget for the estimated total amount of the universal 
service suppor t pa:yment that will be needed from the AUSF for the 
following calendar year and for administrative costs. The administra­
tor shall recormnend the annual universal service surcharge factor for 
the following year to cover the proposed budget. 'rhe universal service 
st.wcharge factor is calculated .based on the ratio of the total estimated 
amount of disbursements for the AUSP to the total annual gross 
revenues from intrastate end users subject to the universal service 
sur,charge. The administrator shall recommend to the commission. 
adj:ustments to the universal ,service surcharge factor on a .quarterly 
basis, as necessary, as described in 3AAC 53.330. The universal service 
sm1charge facto:r its capped at and may not exceed 10 percent. 

(e) A public utility subject to the universal service surcharge under 
this section shall remit its monthly universal senrice surcharge pay­
ment to the administrator of the AUSF not later than 15 days after the 
end of each calendar month. 

(D The administrator must hold universal service surcharge pay­
ments required from the AUSF in excess of disbursements for a current 
month in a low-risk interest hearing account and u.se the excess for 
disbursements under 3 AAC 53.300 - 3 AAC 53.399 in a following 
month. (Eff. 1/10/99, Register 149; am 1/30/99, Register 149; mn 
7/3:1/2011, Register 199; am :3/1/2017, Register 221; am 12/20/2018, 
Register 228; am 7/1/2023, Register 247; am 9/15/2023, Register 247) 
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Authority; AS 42.05.840 

3 AAC 53Ji116. Essential network sup1.m:rt for focal excll.1ange 
carrie1·s. A local exchange carriet that previously received essential 
fretwork support shall :receive, on a i11onthly bi:rnis, essential network 
support in m:.1 amount equal to one-twelfth . the amount of essential 
network support. :received for the year ended December 31, 2022. 
Essential netvvork support is frozen at that level and · is subject to 
reduction under the 10 percent :rate cap provided for under 3 AAC 
53.340(d). (E:ff. 7/[11/2011, Registei· 199; am 10/27/2017, Register 224; 
am 12/20/2018, Register 228; am '1/1/2023, Register 247) 

Authority; AS 42.05.840 

3 AAC 53.350. D:isll:m.rsements from the AUSF. (a) Monthly, 
subject to the availability of funds, the administrator shall disburse 
from. the AUSF its approved administrative costs and essential net~ 
work support. 

(b) The administrator shall disburse the AUSF in the follm.ving 
order of priority: 

(1) adnunistrative costs; 
(2) essential netvvork support, oldest claims first, pro-rated among 

claimants within a monthly accounting period based on the total 
unpaid claims for that period. 
(c) Th(:-~ achninistrator may not pay any claim that reni.ains unpaid 

more than six months after accrual. (Eff. 1/10/99, Register 149; am 
1/11/2001 , Register 157; am 7/31/2011, Register 199; am 3/17/20181 

Register 225; am 12/20/2018, Register 228; am 7/1/2023, Register 247) 

Authority: AS 42.05.s,10 

3 AAC 53.39£t Definitions. In 3 AAC 53.::300 - 3 AAC 53.399, 
(1) "administrator'' means the applicar1t approved by the commis~ 

sion undEir 3 A,&,.C 53.310 to serve as administrator of.AUSF'; 
(2) "AUSF" n1eans the Alaska Universal Service Fund; 
(3) "universal St:rvice surcharge" or "surcharge" means a rate paid 

by a public utility for the use of the public telecommunications 
netwotk; 

( 4) '\ixchange'' or "local exchange" means an operating unit estab­
lished by a utility for communication service within a specific 
geographic area; the unit usually embraces a city, town, village or 
community and its environs, and usually consists of one or more 
central offices together with the associated plant used in fun1ishing 
telephone communication service to the genera] public within that 
area; 
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(5) "local exchange carrier" has the meaning given in AS 
42.05.890; 

(6) "interconnected Voice over Internet Protocol" has the same 
meaning as set out in 47 C.F.R. 9.3. (Eff. 1/10/99, Register 149; ani 
1/28/2005, Register 173; arn 7/31/2011, Register 199; arn 3/1/2017, 
Eegister 221; am 12/20/2018, Register 228; ain 7/1/2023,. Register 
247) 

Authority: AS 42.05.840 
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